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Issue	 ﾠ
Companies	 ﾠhave	 ﾠacquired	 ﾠlong-ﾭ‐term	 ﾠleases	 ﾠfrom	 ﾠindividuals	 ﾠand	 ﾠcommunities	 ﾠto	 ﾠmuch	 ﾠof	 ﾠLiberia’s	 ﾠ
forested	 ﾠland,	 ﾠwithout	 ﾠbeing	 ﾠsubject	 ﾠto	 ﾠthe	 ﾠenvironmentally	 ﾠand	 ﾠsocially	 ﾠprotective	 ﾠregulations	 ﾠthat	 ﾠ
apply	 ﾠto	 ﾠforest	 ﾠconcessions	 ﾠon	 ﾠpublic	 ﾠland.	 ﾠGaps	 ﾠand	 ﾠambiguities	 ﾠin	 ﾠthe	 ﾠlaws	 ﾠgoverning	 ﾠharvesting	 ﾠin	 ﾠ
privately	 ﾠowned	 ﾠforests	 ﾠcreate	 ﾠa	 ﾠrisk	 ﾠthat	 ﾠlarge	 ﾠareas	 ﾠof	 ﾠLiberia’s	 ﾠforests	 ﾠmay	 ﾠbe	 ﾠlegally	 ﾠdegraded	 ﾠor	 ﾠ
destroyed,	 ﾠharming	 ﾠcommunities	 ﾠthat	 ﾠdepend	 ﾠon	 ﾠthese	 ﾠforests	 ﾠfor	 ﾠtheir	 ﾠlivelihoods.	 ﾠ
Problem	 ﾠDefinition	 ﾠ
In	 ﾠcommon	 ﾠlaw	 ﾠsystems	 ﾠlike	 ﾠthat	 ﾠof	 ﾠthe	 ﾠUS,	 ﾠreal	 ﾠproperty	 ﾠis	 ﾠoften	 ﾠdescribed	 ﾠas	 ﾠa	 ﾠ“bundle	 ﾠof	 ﾠrights”	 ﾠ
(Baron	 ﾠ2014).	 ﾠProperty	 ﾠownership	 ﾠexists	 ﾠon	 ﾠa	 ﾠspectrum	 ﾠranging	 ﾠfrom	 ﾠdiffuse	 ﾠto	 ﾠconsolidated	 ﾠdepending	 ﾠ
on	 ﾠthe	 ﾠallocation	 ﾠof	 ﾠthese	 ﾠrights	 ﾠamong	 ﾠdifferent	 ﾠparties.	 ﾠAt	 ﾠone	 ﾠextreme	 ﾠof	 ﾠthis	 ﾠspectrum,	 ﾠa	 ﾠperson	 ﾠwho	 ﾠ
owns	 ﾠproperty	 ﾠin	 ﾠfee	 ﾠsimple	 ﾠabsolute
2	 ﾠ(meaning	 ﾠthat	 ﾠthey	 ﾠcontrol	 ﾠevery	 ﾠright	 ﾠwithin	 ﾠthe	 ﾠbundle)	 ﾠcan	 ﾠ
essentially	 ﾠdo	 ﾠwhat	 ﾠthey	 ﾠwish	 ﾠwith	 ﾠthe	 ﾠproperty	 ﾠ(subject	 ﾠto	 ﾠlimitations	 ﾠderived	 ﾠfrom	 ﾠcommon	 ﾠlaw	 ﾠ
principles	 ﾠincluding	 ﾠnuisance,	 ﾠeconomic	 ﾠwaste,	 ﾠand	 ﾠeminent	 ﾠdomain).	 ﾠ
	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ
1	 ﾠAkiva	 ﾠFishman	 ﾠis	 ﾠa	 ﾠMaster	 ﾠof	 ﾠForestry	 ﾠcandidate	 ﾠ(2015)	 ﾠat	 ﾠthe	 ﾠYale	 ﾠSchool	 ﾠof	 ﾠForestry	 ﾠand	 ﾠEnvironmental	 ﾠStudies,	 ﾠ
and	 ﾠa	 ﾠJuris	 ﾠDoctor	 ﾠcandidate	 ﾠ(2016)	 ﾠat	 ﾠNew	 ﾠYork	 ﾠUniversity	 ﾠSchool	 ﾠof	 ﾠLaw,	 ﾠakiva.fishman@yale.edu.	 ﾠ
2	 ﾠThe	 ﾠterm	 ﾠ“fee”	 ﾠ(also,	 ﾠ“fief”)	 ﾠdescribed	 ﾠthe	 ﾠproperty	 ﾠholding	 ﾠof	 ﾠa	 ﾠtenant	 ﾠliving	 ﾠon	 ﾠa	 ﾠlord’s	 ﾠland	 ﾠin	 ﾠfeudal	 ﾠEngland.	 ﾠAt	 ﾠ
the	 ﾠtime,	 ﾠonly	 ﾠlords	 ﾠcould	 ﾠown	 ﾠland;	 ﾠthey	 ﾠgranted	 ﾠtenants	 ﾠa	 ﾠfee,	 ﾠwhich	 ﾠconveyed	 ﾠlifetime	 ﾠtenure	 ﾠand	 ﾠcould	 ﾠnot	 ﾠbe	 ﾠ
passed	 ﾠon	 ﾠto	 ﾠa	 ﾠtenant’s	 ﾠheirs.	 ﾠAfter	 ﾠabout	 ﾠ200	 ﾠyears	 ﾠfollowing	 ﾠthe	 ﾠNorman	 ﾠConquest,	 ﾠthe	 ﾠfee’s	 ﾠstatus	 ﾠunder	 ﾠthe	 ﾠlaw	 ﾠ
had	 ﾠevolved	 ﾠfrom	 ﾠa	 ﾠmere	 ﾠholding	 ﾠto	 ﾠa	 ﾠfee	 ﾠsimple—a	 ﾠright	 ﾠto	 ﾠthe	 ﾠland	 ﾠthat	 ﾠthe	 ﾠlord	 ﾠcould	 ﾠno	 ﾠlonger	 ﾠterminate,	 ﾠand	 ﾠ
which	 ﾠcould	 ﾠbe	 ﾠfreely	 ﾠconveyed	 ﾠto	 ﾠother	 ﾠparties.	 ﾠToday,	 ﾠ“[t]he	 ﾠfee	 ﾠsimple	 ﾠabsolute	 ﾠis	 ﾠas	 ﾠclose	 ﾠto	 ﾠunlimited	 ﾠ
ownership	 ﾠas	 ﾠ[United	 ﾠStates]	 ﾠlaw	 ﾠrecognizes”	 ﾠ(Dukeminier	 ﾠet	 ﾠal.	 ﾠ2010).	 ﾠ	 ﾠ 	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In	 ﾠLiberia,	 ﾠthe	 ﾠbundle	 ﾠof	 ﾠrights	 ﾠassociated	 ﾠwith	 ﾠprivate	 ﾠland	 ﾠownership	 ﾠdoes	 ﾠnot	 ﾠnecessarily	 ﾠextend	 ﾠto	 ﾠthe	 ﾠ
trees	 ﾠgrowing	 ﾠon	 ﾠthe	 ﾠland.	 ﾠWith	 ﾠthe	 ﾠexception	 ﾠof	 ﾠ“Communal	 ﾠForests”	 ﾠand	 ﾠartificial	 ﾠplantations,	 ﾠthe	 ﾠ
central	 ﾠgovernment	 ﾠholds	 ﾠall	 ﾠforest	 ﾠresources	 ﾠin	 ﾠtrust	 ﾠfor	 ﾠthe	 ﾠbenefit	 ﾠof	 ﾠthe	 ﾠpeople	 ﾠ(NFRL	 ﾠ2006,	 ﾠ§	 ﾠ2.1).
3	 ﾠ
Private	 ﾠownership	 ﾠof	 ﾠforestland,	 ﾠtherefore,	 ﾠdoes	 ﾠnot	 ﾠgenerally	 ﾠgrant	 ﾠrights	 ﾠto	 ﾠthe	 ﾠtrees	 ﾠthat	 ﾠcomprise	 ﾠthe	 ﾠ
forest.	 ﾠThis	 ﾠlegal	 ﾠfoundation	 ﾠjustifies	 ﾠburdensome	 ﾠregulations	 ﾠconcerning	 ﾠthe	 ﾠcircumstances	 ﾠunder	 ﾠwhich	 ﾠ
trees	 ﾠcan	 ﾠbe	 ﾠharvested	 ﾠfrom	 ﾠprivate	 ﾠland	 ﾠthat	 ﾠwould	 ﾠbe	 ﾠimpossible	 ﾠin	 ﾠlegal	 ﾠsystems	 ﾠwith	 ﾠmore	 ﾠ
comprehensive	 ﾠprivate	 ﾠproperty	 ﾠrights.	 ﾠFor	 ﾠexample,	 ﾠprivate	 ﾠlandowners	 ﾠneed	 ﾠgovernment	 ﾠpermission	 ﾠ
to	 ﾠcommercially	 ﾠharvest	 ﾠtrees	 ﾠthat	 ﾠnaturally	 ﾠoccur	 ﾠon	 ﾠtheir	 ﾠland.	 ﾠ	 ﾠ
Liberia’s	 ﾠNational	 ﾠForestry	 ﾠReform	 ﾠLaw	 ﾠ(NFRL),	 ﾠpassed	 ﾠin	 ﾠ2006,	 ﾠdefines	 ﾠthree	 ﾠtypes	 ﾠof	 ﾠlicenses	 ﾠthat	 ﾠ
authorize	 ﾠcommercial	 ﾠtimber	 ﾠharvest.	 ﾠThe	 ﾠtwo	 ﾠthat	 ﾠapply	 ﾠto	 ﾠgovernment	 ﾠland	 ﾠare	 ﾠgoverned	 ﾠby	 ﾠa	 ﾠrobust	 ﾠ
suite	 ﾠof	 ﾠrules	 ﾠdetailed	 ﾠin	 ﾠthe	 ﾠlegislation	 ﾠand	 ﾠaccompanying	 ﾠregulations.	 ﾠIn	 ﾠcontrast,	 ﾠthe	 ﾠNFRL	 ﾠincludes	 ﾠ
only	 ﾠlimited	 ﾠrules	 ﾠconcerning	 ﾠ“Private	 ﾠUse	 ﾠPermits”	 ﾠ(PUPs)—which	 ﾠallow	 ﾠcommercial	 ﾠharvest	 ﾠon	 ﾠprivate	 ﾠ
land—deferring	 ﾠelaboration	 ﾠto	 ﾠa	 ﾠfuture	 ﾠregulation	 ﾠ(NFRL	 ﾠ2006,	 ﾠ§	 ﾠ5.2	 ﾠ(a)(iii)).	 ﾠThe	 ﾠregulations	 ﾠthat	 ﾠflesh	 ﾠ
out	 ﾠthe	 ﾠrules	 ﾠfor	 ﾠthe	 ﾠother	 ﾠlicense	 ﾠtypes	 ﾠdo	 ﾠnot,	 ﾠfor	 ﾠthe	 ﾠmost	 ﾠpart,	 ﾠapply	 ﾠto	 ﾠPUPs,	 ﾠand	 ﾠthe	 ﾠimplementing	 ﾠ
regulation	 ﾠfor	 ﾠPUPs	 ﾠthat	 ﾠthe	 ﾠNFRL	 ﾠenvisioned	 ﾠhas	 ﾠnot	 ﾠbeen	 ﾠpromulgated.	 ﾠIn	 ﾠeffect,	 ﾠLiberia’s	 ﾠforest	 ﾠ
regime	 ﾠis	 ﾠdesigned	 ﾠto	 ﾠregulate	 ﾠprivate	 ﾠforestland	 ﾠbut	 ﾠhas	 ﾠyet	 ﾠto	 ﾠspecify	 ﾠthese	 ﾠregulations	 ﾠin	 ﾠfull.	 ﾠ
In	 ﾠthe	 ﾠcontext	 ﾠof	 ﾠan	 ﾠincomplete	 ﾠlegal	 ﾠinfrastructure,	 ﾠcorporate	 ﾠinterests	 ﾠbegan	 ﾠin	 ﾠ2010	 ﾠto	 ﾠacquire	 ﾠ
harvest	 ﾠrights	 ﾠto	 ﾠvast	 ﾠsegments	 ﾠof	 ﾠLiberia’s	 ﾠterritory	 ﾠthrough	 ﾠPUPs.	 ﾠA	 ﾠUN	 ﾠpanel	 ﾠof	 ﾠexperts	 ﾠhas	 ﾠdescribed	 ﾠ
PUPs	 ﾠas	 ﾠa	 ﾠ“particularly	 ﾠworrisome”	 ﾠand	 ﾠ“largely	 ﾠunregulated	 ﾠroute	 ﾠto	 ﾠsubstantial	 ﾠconcession	 ﾠholdings”	 ﾠ
(UNSC	 ﾠ2012,	 ﾠ¶107).	 ﾠAt	 ﾠpresent,	 ﾠmore	 ﾠthan	 ﾠ40%	 ﾠof	 ﾠLiberia’s	 ﾠforests	 ﾠ(Global	 ﾠWitness,	 ﾠSAMFU,	 ﾠ&	 ﾠSDI	 ﾠ
2012a),	 ﾠor	 ﾠabout	 ﾠa	 ﾠquarter	 ﾠof	 ﾠLiberia’s	 ﾠtotal	 ﾠland	 ﾠarea	 ﾠ(De	 ﾠWit	 ﾠ2012),	 ﾠfalls	 ﾠunder	 ﾠPUPs,	 ﾠand	 ﾠthe	 ﾠ
companies	 ﾠthat	 ﾠcontrol	 ﾠthese	 ﾠpermits	 ﾠhave	 ﾠcome	 ﾠto	 ﾠdominate	 ﾠtimber	 ﾠexports	 ﾠ(UNSC	 ﾠ2012,	 ﾠ¶125).
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Under-ﾭ‐regulation	 ﾠrenders	 ﾠLiberia’s	 ﾠforests	 ﾠvulnerable	 ﾠto	 ﾠunsustainable	 ﾠmanagement	 ﾠand	 ﾠexposes	 ﾠ
communities	 ﾠthat	 ﾠdepend	 ﾠon	 ﾠthese	 ﾠforests	 ﾠto	 ﾠrisk	 ﾠof	 ﾠnegative	 ﾠeconomic	 ﾠand/or	 ﾠcultural	 ﾠimpacts.	 ﾠ
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3	 ﾠNote	 ﾠthat	 ﾠthe	 ﾠfact	 ﾠthat	 ﾠthe	 ﾠgovernment	 ﾠholds	 ﾠforest	 ﾠresources	 ﾠin	 ﾠtrust	 ﾠfor	 ﾠall	 ﾠLiberians	 ﾠdoes	 ﾠnot	 ﾠmean	 ﾠthat	 ﾠall	 ﾠ
forestland	 ﾠis	 ﾠnational	 ﾠland.	 ﾠIndividuals	 ﾠmay	 ﾠstill	 ﾠown	 ﾠthe	 ﾠland,	 ﾠeven	 ﾠif	 ﾠthey	 ﾠdo	 ﾠnot	 ﾠhave	 ﾠrights	 ﾠto	 ﾠthe	 ﾠtrees.	 ﾠ
4	 ﾠThe	 ﾠUN	 ﾠSecurity	 ﾠCouncil	 ﾠreported	 ﾠthat,	 ﾠaccording	 ﾠto	 ﾠthe	 ﾠcompany	 ﾠcontracted	 ﾠto	 ﾠmonitor	 ﾠLiberia’s	 ﾠtimber	 ﾠchain	 ﾠof	 ﾠ
custody,	 ﾠ“64	 ﾠper	 ﾠcent	 ﾠof	 ﾠall	 ﾠlogs	 ﾠexported	 ﾠbetween	 ﾠJanuary	 ﾠand	 ﾠOctober	 ﾠ2012	 ﾠcame	 ﾠfrom	 ﾠland	 ﾠcovered	 ﾠby	 ﾠprivate	 ﾠ
use	 ﾠpermits.”	 ﾠ	 ﾠ 	 ﾠ
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The	 ﾠfollowing	 ﾠquestions	 ﾠdrive	 ﾠthe	 ﾠpaper’s	 ﾠsubsequent	 ﾠanalysis:	 ﾠ
•  Why	 ﾠhave	 ﾠcompanies	 ﾠturned	 ﾠto	 ﾠPUPs	 ﾠto	 ﾠacquire	 ﾠrights	 ﾠto	 ﾠforestland?	 ﾠ
•  How	 ﾠmight	 ﾠthe	 ﾠgovernment	 ﾠreform	 ﾠrelevant	 ﾠforest	 ﾠlaws	 ﾠand	 ﾠregulations	 ﾠto	 ﾠlimit	 ﾠdegradation	 ﾠof	 ﾠ
private	 ﾠforestland	 ﾠwhere	 ﾠcommunities	 ﾠmaintain	 ﾠlongstanding	 ﾠinterests?	 ﾠ
•  What	 ﾠoptions	 ﾠare	 ﾠavailable	 ﾠto	 ﾠthe	 ﾠgovernment	 ﾠto	 ﾠovercome	 ﾠimplementation	 ﾠand	 ﾠenforcement	 ﾠ
challenges?	 ﾠ
Background	 ﾠ
Liberia’s	 ﾠ1989-ﾭ‐2003	 ﾠcivil	 ﾠwar	 ﾠwas	 ﾠfuelled	 ﾠin	 ﾠpart	 ﾠby	 ﾠnatural	 ﾠresources.	 ﾠDuring	 ﾠthe	 ﾠ1990s,	 ﾠformer	 ﾠ
president	 ﾠCharles	 ﾠTaylor	 ﾠtraded	 ﾠdiamonds	 ﾠfor	 ﾠweapons	 ﾠand	 ﾠfunds	 ﾠto	 ﾠpay	 ﾠhis	 ﾠtroops.	 ﾠIn	 ﾠresponse,	 ﾠthe	 ﾠUN	 ﾠ
Security	 ﾠCouncil	 ﾠimposed	 ﾠa	 ﾠban	 ﾠon	 ﾠimports	 ﾠof	 ﾠLiberian	 ﾠrough	 ﾠdiamonds	 ﾠin	 ﾠ2001	 ﾠ(UNSC	 ﾠ2001).	 ﾠTaylor	 ﾠ
turned	 ﾠto	 ﾠtimber	 ﾠas	 ﾠa	 ﾠreplacement	 ﾠsource	 ﾠof	 ﾠincome,	 ﾠbut	 ﾠthe	 ﾠSecurity	 ﾠCouncil	 ﾠagain	 ﾠresponded	 ﾠby	 ﾠ
banning	 ﾠimports	 ﾠof	 ﾠLiberian	 ﾠround	 ﾠlogs	 ﾠand	 ﾠtimber	 ﾠproducts	 ﾠ(UNSC	 ﾠ2003).	 ﾠ
By	 ﾠthe	 ﾠwar’s	 ﾠend,	 ﾠthe	 ﾠforest	 ﾠsector	 ﾠwas	 ﾠin	 ﾠdisarray.	 ﾠA	 ﾠreview	 ﾠof	 ﾠforest	 ﾠconcessions	 ﾠissued	 ﾠduring	 ﾠthe	 ﾠwar	 ﾠ
found	 ﾠthat	 ﾠthey	 ﾠcovered	 ﾠa	 ﾠcombined	 ﾠland	 ﾠarea	 ﾠmore	 ﾠthan	 ﾠdouble	 ﾠthe	 ﾠacreage	 ﾠof	 ﾠforested	 ﾠland	 ﾠin	 ﾠthe	 ﾠ
entire	 ﾠcountry	 ﾠ(Wood,	 ﾠBlundell,	 ﾠ&	 ﾠSimpson	 ﾠ2003).	 ﾠMoreover,	 ﾠnot	 ﾠa	 ﾠsingle	 ﾠconcessionaire	 ﾠmet	 ﾠthe	 ﾠfive	 ﾠ
basic	 ﾠlegal	 ﾠcriteria	 ﾠto	 ﾠoperate	 ﾠin	 ﾠLiberia	 ﾠ(Ibid.).
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 ﾠNot	 ﾠonly	 ﾠhad	 ﾠthey	 ﾠviolated	 ﾠmany	 ﾠlaws,	 ﾠbut	 ﾠlogging	 ﾠ
companies	 ﾠhad	 ﾠfailed	 ﾠto	 ﾠpay	 ﾠUS$64	 ﾠmillion	 ﾠowed	 ﾠin	 ﾠtaxes	 ﾠ(Ibid.)—a	 ﾠsum	 ﾠequal	 ﾠto	 ﾠ15%	 ﾠof	 ﾠLiberia’s	 ﾠcurrent	 ﾠ
GDP	 ﾠ(World	 ﾠBank	 ﾠn.d.).	 ﾠ
Upon	 ﾠtaking	 ﾠoffice	 ﾠin	 ﾠ2006,	 ﾠPresident	 ﾠEllen	 ﾠJohnson	 ﾠSirleaf	 ﾠacted	 ﾠquickly	 ﾠto	 ﾠrestore	 ﾠorder	 ﾠin	 ﾠthe	 ﾠforest	 ﾠ
sector.	 ﾠHer	 ﾠfirst	 ﾠexecutive	 ﾠorder	 ﾠcanceled	 ﾠall	 ﾠtimber	 ﾠconcessions,	 ﾠfroze	 ﾠtimber	 ﾠexports,	 ﾠand	 ﾠplaced	 ﾠa	 ﾠ
moratorium	 ﾠon	 ﾠgranting	 ﾠnew	 ﾠconcessions	 ﾠuntil	 ﾠthe	 ﾠrelevant	 ﾠlaws	 ﾠcould	 ﾠbe	 ﾠreformed	 ﾠ(Government	 ﾠof	 ﾠ
Liberia	 ﾠ2006).	 ﾠThe	 ﾠlegislature	 ﾠenacted	 ﾠthe	 ﾠNFRL	 ﾠin	 ﾠthe	 ﾠsame	 ﾠyear	 ﾠ(NFRL	 ﾠ2006)	 ﾠand	 ﾠin	 ﾠ2007,	 ﾠthe	 ﾠForest	 ﾠ
Development	 ﾠAuthority	 ﾠ(FDA)	 ﾠpromulgated	 ﾠregulations	 ﾠabout	 ﾠhow	 ﾠforest	 ﾠresource	 ﾠlicenses	 ﾠwould	 ﾠbe	 ﾠ
issued	 ﾠgoing	 ﾠforward	 ﾠ(FDA	 ﾠ2007).	 ﾠThese	 ﾠnew	 ﾠlegal	 ﾠinstruments	 ﾠembrace	 ﾠprinciples	 ﾠof	 ﾠpublic	 ﾠ
participation,	 ﾠtransparency,	 ﾠbenefit	 ﾠsharing,	 ﾠand	 ﾠenvironmental	 ﾠsustainability.	 ﾠSatisfied	 ﾠthat	 ﾠthe	 ﾠ
	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ
5	 ﾠThe	 ﾠcriteria	 ﾠare	 ﾠthat	 ﾠa	 ﾠcompany	 ﾠmust:	 ﾠ(1)	 ﾠpossess	 ﾠa	 ﾠbusiness	 ﾠlicense;	 ﾠ(2)	 ﾠpossess	 ﾠarticles	 ﾠof	 ﾠincorporation;	 ﾠ(3)	 ﾠhold	 ﾠ
a	 ﾠvalid	 ﾠcontract	 ﾠsigned	 ﾠby	 ﾠall	 ﾠappropriate	 ﾠparties;	 ﾠ(4)	 ﾠhave	 ﾠposted	 ﾠa	 ﾠperformance	 ﾠbond;	 ﾠand	 ﾠ(5)	 ﾠhave	 ﾠreceived	 ﾠ
legislative	 ﾠratification	 ﾠ(up	 ﾠuntil	 ﾠ2000).	 ﾠ	 ﾠ 	 ﾠ
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executive	 ﾠorder	 ﾠand	 ﾠlegal	 ﾠreforms	 ﾠreflected	 ﾠLiberia’s	 ﾠ“commitment	 ﾠto	 ﾠtransparent	 ﾠmanagement	 ﾠof	 ﾠthe	 ﾠ
country’s	 ﾠforestry	 ﾠresources	 ﾠfor	 ﾠthe	 ﾠbenefit	 ﾠof	 ﾠall	 ﾠLiberians,”	 ﾠthe	 ﾠSecurity	 ﾠCouncil	 ﾠlifted	 ﾠtimber	 ﾠsanctions	 ﾠ
(UNSC	 ﾠ2006).	 ﾠ
Certain	 ﾠprovisions	 ﾠfrom	 ﾠthis	 ﾠnew	 ﾠlegal	 ﾠregime	 ﾠapply	 ﾠacross	 ﾠall	 ﾠforest	 ﾠlicense	 ﾠtypes.	 ﾠFor	 ﾠexample,	 ﾠ“no	 ﾠ
person,”	 ﾠwhether	 ﾠon	 ﾠpublic	 ﾠor	 ﾠprivate	 ﾠforest	 ﾠland,	 ﾠmay	 ﾠ“waste”	 ﾠforest	 ﾠresources,	 ﾠ“expose	 ﾠnatural	 ﾠ
resources	 ﾠto	 ﾠdamage,”	 ﾠor	 ﾠ“destroy”	 ﾠlong-ﾭ‐term	 ﾠforest	 ﾠproductivity	 ﾠ(NFRL	 ﾠ2006,	 ﾠ§	 ﾠ8.1(d)).	 ﾠTimber	 ﾠmust	 ﾠ
also	 ﾠbe	 ﾠtracked	 ﾠalong	 ﾠthe	 ﾠchain	 ﾠof	 ﾠcustody	 ﾠto	 ﾠthe	 ﾠdomestic	 ﾠmarket	 ﾠor	 ﾠthe	 ﾠpoint	 ﾠof	 ﾠexport	 ﾠregardless	 ﾠof	 ﾠ
the	 ﾠtype	 ﾠof	 ﾠland	 ﾠon	 ﾠwhich	 ﾠit	 ﾠwas	 ﾠharvested	 ﾠ(FDA	 ﾠ2007,	 ﾠReg.	 ﾠNo.	 ﾠ108-ﾭ‐07).	 ﾠOther	 ﾠprovisions	 ﾠapply	 ﾠ
specifically	 ﾠto	 ﾠPUPs.	 ﾠThese	 ﾠinclude	 ﾠrestrictions	 ﾠthat	 ﾠharvest	 ﾠbe	 ﾠundertaken	 ﾠonly	 ﾠby	 ﾠthe	 ﾠlandowner	 ﾠor	 ﾠ
parties	 ﾠwith	 ﾠwritten	 ﾠpermission	 ﾠfrom	 ﾠthe	 ﾠlandowner,	 ﾠand	 ﾠthat	 ﾠharvest	 ﾠproceed	 ﾠonly	 ﾠafter	 ﾠgovernment	 ﾠ
approval	 ﾠof	 ﾠshort-ﾭ‐	 ﾠand	 ﾠmedium-ﾭ‐term	 ﾠmanagement	 ﾠplans	 ﾠ(NFRL	 ﾠ2006,	 ﾠ§	 ﾠ5.6	 ﾠ(c)(i)).	 ﾠ
Despite	 ﾠthese	 ﾠrules	 ﾠwhich	 ﾠconstrain	 ﾠPUP	 ﾠholders,	 ﾠa	 ﾠrange	 ﾠof	 ﾠstakeholders	 ﾠassert,	 ﾠand	 ﾠpractitioner	 ﾠstudies	 ﾠ
have	 ﾠfound,	 ﾠthat	 ﾠthere	 ﾠexist	 ﾠambiguities	 ﾠand	 ﾠgaps	 ﾠthat	 ﾠweaken	 ﾠthe	 ﾠrules’	 ﾠability	 ﾠto	 ﾠensure	 ﾠthat	 ﾠforests	 ﾠ
will	 ﾠbe	 ﾠmanaged	 ﾠin	 ﾠa	 ﾠmanner	 ﾠthat	 ﾠprotects	 ﾠthe	 ﾠenvironment	 ﾠand	 ﾠcommunity	 ﾠinterests.	 ﾠFor	 ﾠexample,	 ﾠ
although	 ﾠharvesters	 ﾠare	 ﾠrequired	 ﾠto	 ﾠsubmit	 ﾠmanagement	 ﾠplans,	 ﾠno	 ﾠcriteria	 ﾠare	 ﾠspecified	 ﾠfor	 ﾠwriting	 ﾠthem	 ﾠ
and	 ﾠfor	 ﾠassessing	 ﾠtheir	 ﾠcompleteness.	 ﾠAnd	 ﾠunlike	 ﾠother	 ﾠforest	 ﾠconcession	 ﾠtypes,	 ﾠPUPs	 ﾠare	 ﾠnot	 ﾠsubject	 ﾠto	 ﾠ
a	 ﾠsize	 ﾠlimit,	 ﾠrenewal	 ﾠrestrictions,	 ﾠor	 ﾠpublic	 ﾠconsultation	 ﾠand	 ﾠdisclosure	 ﾠrequirements.	 ﾠFurther,	 ﾠLiberian	 ﾠ
law	 ﾠdoes	 ﾠnot	 ﾠclearly	 ﾠdefine	 ﾠprivate	 ﾠland.	 ﾠThe	 ﾠLiberian	 ﾠLand	 ﾠCommission	 ﾠproposed	 ﾠsuch	 ﾠa	 ﾠdefinition	 ﾠin	 ﾠ
May	 ﾠ2013	 ﾠafter	 ﾠyears	 ﾠof	 ﾠwork,	 ﾠbut	 ﾠno	 ﾠdefinition	 ﾠhas	 ﾠbeen	 ﾠofficially	 ﾠadopted	 ﾠ(IISD	 ﾠ2013).	 ﾠAs	 ﾠa	 ﾠresult,	 ﾠit	 ﾠis	 ﾠ
impossible	 ﾠto	 ﾠknow	 ﾠwhat	 ﾠland	 ﾠis	 ﾠconsidered	 ﾠto	 ﾠbe	 ﾠprivate	 ﾠand	 ﾠthus	 ﾠeligible	 ﾠto	 ﾠbe	 ﾠharvested	 ﾠunder	 ﾠa	 ﾠPUP.	 ﾠ
Scholars,	 ﾠNGOs,	 ﾠand	 ﾠa	 ﾠgovernment	 ﾠcommission	 ﾠhave	 ﾠsuggested	 ﾠthat	 ﾠmany	 ﾠof	 ﾠthe	 ﾠPUPs	 ﾠissued	 ﾠto	 ﾠdate	 ﾠare	 ﾠ
invalid	 ﾠbecause	 ﾠthey	 ﾠcover	 ﾠcommunal	 ﾠrather	 ﾠthan	 ﾠprivate	 ﾠland	 ﾠ(De	 ﾠWit	 ﾠ2012;	 ﾠGlobal	 ﾠWitness,	 ﾠSAMFU,	 ﾠ&	 ﾠ
SDI	 ﾠ2012b;	 ﾠSIIB	 ﾠ2012).	 ﾠBesides	 ﾠthe	 ﾠlegal	 ﾠimplications	 ﾠof	 ﾠissuing	 ﾠPUPs	 ﾠfor	 ﾠineligible	 ﾠland,	 ﾠthis	 ﾠpractice	 ﾠrisks	 ﾠ
sidestepping	 ﾠthe	 ﾠenvironmental	 ﾠand	 ﾠsocial	 ﾠprotections	 ﾠapplicable	 ﾠto	 ﾠcommunal	 ﾠland	 ﾠunder	 ﾠthe	 ﾠ
Community	 ﾠRights	 ﾠLaw.	 ﾠ
These	 ﾠvery	 ﾠambiguities	 ﾠand	 ﾠgaps	 ﾠthat	 ﾠcreate	 ﾠenvironmental	 ﾠand	 ﾠsocial	 ﾠrisk	 ﾠmay	 ﾠbe	 ﾠthe	 ﾠreasons	 ﾠthat	 ﾠ
companies	 ﾠhave	 ﾠbeen	 ﾠeager	 ﾠto	 ﾠaccess	 ﾠforestland	 ﾠvia	 ﾠPUPs.	 ﾠOther	 ﾠtypes	 ﾠof	 ﾠforest	 ﾠlicenses	 ﾠmay	 ﾠonly	 ﾠbe	 ﾠ
issued	 ﾠthrough	 ﾠa	 ﾠbidding	 ﾠprocess	 ﾠin	 ﾠwhich	 ﾠcompanies	 ﾠwith	 ﾠa	 ﾠhistory	 ﾠof	 ﾠlegal	 ﾠviolations	 ﾠare	 ﾠbarred,	 ﾠand	 ﾠ	 ﾠ 	 ﾠ
Issues	 ﾠand	 ﾠOptions	 ﾠBrief	 ﾠ 	 ﾠ 	 ﾠ 	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠIUFRO	 ﾠTask	 ﾠForce	 ﾠon	 ﾠForest	 ﾠGovernance	 ﾠ
5	 ﾠ
	 ﾠ
they	 ﾠare	 ﾠsubject	 ﾠto	 ﾠa	 ﾠcomplaint	 ﾠand	 ﾠreview	 ﾠprocess	 ﾠand	 ﾠoversight	 ﾠby	 ﾠa	 ﾠdedicated	 ﾠconcessions	 ﾠ
commission	 ﾠ(Government	 ﾠof	 ﾠLiberia	 ﾠ2010).	 ﾠThe	 ﾠlack	 ﾠof	 ﾠa	 ﾠclear	 ﾠdefinition	 ﾠof	 ﾠprivate	 ﾠland	 ﾠhas	 ﾠenabled	 ﾠ
companies	 ﾠto	 ﾠnegotiate	 ﾠdeals	 ﾠwith	 ﾠindividuals	 ﾠwho	 ﾠclaim	 ﾠownership	 ﾠto	 ﾠlarge	 ﾠland	 ﾠareas	 ﾠthat	 ﾠmay	 ﾠactually	 ﾠ
belong	 ﾠto	 ﾠcommunities	 ﾠ(General	 ﾠAuditing	 ﾠCommission	 ﾠ2012).	 ﾠAnd	 ﾠthe	 ﾠlack	 ﾠof	 ﾠtransparency	 ﾠand	 ﾠpublic	 ﾠ
participation	 ﾠrequirements	 ﾠmeans	 ﾠthat	 ﾠcompanies	 ﾠneed	 ﾠnot	 ﾠbother	 ﾠengaging	 ﾠpotentially	 ﾠaffected	 ﾠ
communities	 ﾠor	 ﾠrisking	 ﾠpublic	 ﾠire	 ﾠby	 ﾠpublishing	 ﾠinformation	 ﾠthat	 ﾠcould	 ﾠexpose	 ﾠexploitative	 ﾠcharacteristics	 ﾠ
of	 ﾠa	 ﾠland	 ﾠdeal.	 ﾠGiven	 ﾠthat	 ﾠit	 ﾠmay	 ﾠbe	 ﾠin	 ﾠcompanies’	 ﾠself-ﾭ‐interest	 ﾠto	 ﾠaccess	 ﾠforestland	 ﾠthrough	 ﾠPUPs,	 ﾠthe	 ﾠ
question	 ﾠis	 ﾠhow	 ﾠto	 ﾠensure	 ﾠthat	 ﾠmanagement	 ﾠof	 ﾠforests	 ﾠunder	 ﾠPUPs	 ﾠdoes	 ﾠnot	 ﾠlead	 ﾠto	 ﾠdegradation	 ﾠof	 ﾠ
forest	 ﾠresources	 ﾠand	 ﾠnegative	 ﾠimpacts	 ﾠfor	 ﾠforest-ﾭ‐dependent	 ﾠcommunities.	 ﾠ
Analysis	 ﾠ
There	 ﾠis	 ﾠa	 ﾠrich	 ﾠliterature	 ﾠanalyzing	 ﾠgovernance	 ﾠin	 ﾠthe	 ﾠforest	 ﾠsector.	 ﾠScholarly	 ﾠefforts	 ﾠhave	 ﾠfocused	 ﾠon	 ﾠthe	 ﾠ
factors	 ﾠthat	 ﾠcomprise	 ﾠgood	 ﾠforest	 ﾠgovernance	 ﾠ(Cashore	 ﾠ2009),	 ﾠforest	 ﾠresources	 ﾠas	 ﾠkey	 ﾠinputs	 ﾠfor	 ﾠpost-ﾭ‐
conflict	 ﾠpeacebuilding	 ﾠ(Lujala	 ﾠ&	 ﾠRustad	 ﾠ2011;	 ﾠBruch,	 ﾠMuffett,	 ﾠ&	 ﾠNichols	 ﾠforthcoming	 ﾠ2014),	 ﾠand	 ﾠthe	 ﾠ
potential	 ﾠof	 ﾠforestry	 ﾠas	 ﾠan	 ﾠentry	 ﾠpoint	 ﾠfor	 ﾠbroader	 ﾠgovernance	 ﾠreform	 ﾠ(Brown	 ﾠet	 ﾠal.	 ﾠ2002).	 ﾠTo	 ﾠapproach	 ﾠ
the	 ﾠquestion	 ﾠof	 ﾠhow	 ﾠthe	 ﾠLiberian	 ﾠgovernment	 ﾠcan	 ﾠaddress	 ﾠthe	 ﾠfailure	 ﾠof	 ﾠgovernance	 ﾠof	 ﾠprivate	 ﾠ
forestland,	 ﾠthis	 ﾠpaper	 ﾠselects	 ﾠa	 ﾠrecent	 ﾠtheoretical	 ﾠframework	 ﾠto	 ﾠorganize	 ﾠits	 ﾠanalysis:	 ﾠBernstein	 ﾠ&	 ﾠ
Cashore’s	 ﾠ(2012)	 ﾠ‘four	 ﾠpathways	 ﾠof	 ﾠinfluence.’	 ﾠThis	 ﾠframework	 ﾠidentifies	 ﾠfour	 ﾠpathways	 ﾠthat	 ﾠ
transnational	 ﾠactors	 ﾠmay	 ﾠtravel	 ﾠto	 ﾠinfluence	 ﾠdomestic	 ﾠpolicy-ﾭ‐making:	 ﾠinternational	 ﾠrules,	 ﾠinternational	 ﾠ
norms	 ﾠand	 ﾠdiscourse,	 ﾠcreation	 ﾠof	 ﾠor	 ﾠinterventions	 ﾠin	 ﾠmarkets,	 ﾠand	 ﾠdirect	 ﾠaccess	 ﾠto	 ﾠdomestic	 ﾠpolicy	 ﾠ
processes	 ﾠ(Bernstein	 ﾠ&	 ﾠCashore	 ﾠ2012).	 ﾠBeyond	 ﾠproviding	 ﾠa	 ﾠneat	 ﾠtypology	 ﾠfor	 ﾠa	 ﾠrange	 ﾠof	 ﾠinterventions	 ﾠ
available	 ﾠto	 ﾠthe	 ﾠinternational	 ﾠcommunity,	 ﾠits	 ﾠmerit	 ﾠis	 ﾠthat	 ﾠit	 ﾠidentifies	 ﾠdifferent	 ﾠ‘causal	 ﾠlogics’	 ﾠthat	 ﾠ
explain	 ﾠhow	 ﾠthese	 ﾠinterventions	 ﾠcan	 ﾠshape	 ﾠbehavior	 ﾠat	 ﾠthe	 ﾠdomestic	 ﾠlevel.	 ﾠ
Although	 ﾠthe	 ﾠfour	 ﾠpathways	 ﾠframework	 ﾠwas	 ﾠcreated	 ﾠto	 ﾠexplain	 ﾠinterventions	 ﾠby	 ﾠtransnational	 ﾠactors,	 ﾠthe	 ﾠ
pathways	 ﾠit	 ﾠdescribes	 ﾠare	 ﾠavailable	 ﾠto	 ﾠdomestic	 ﾠactors	 ﾠas	 ﾠwell.	 ﾠThis	 ﾠpaper	 ﾠextends	 ﾠthe	 ﾠframework	 ﾠto	 ﾠ
propose	 ﾠways	 ﾠthat	 ﾠa	 ﾠnational	 ﾠgovernment	 ﾠcan	 ﾠexert	 ﾠinfluence	 ﾠwithin	 ﾠits	 ﾠjurisdiction	 ﾠto	 ﾠeffectuate	 ﾠits	 ﾠown	 ﾠ
policies.	 ﾠThe	 ﾠfollowing	 ﾠsection	 ﾠdescribes	 ﾠthe	 ﾠfour	 ﾠpathways.	 ﾠBecause	 ﾠextending	 ﾠthe	 ﾠoriginal	 ﾠframework	 ﾠ
risks	 ﾠsevering	 ﾠthe	 ﾠcausal	 ﾠlogics	 ﾠupon	 ﾠwhich	 ﾠit	 ﾠrests,	 ﾠa	 ﾠbrief	 ﾠsection	 ﾠfollows	 ﾠthat	 ﾠdiscusses	 ﾠthe	 ﾠcausal	 ﾠlogics	 ﾠ
of	 ﾠeach	 ﾠpathway	 ﾠas	 ﾠapplied	 ﾠto	 ﾠthe	 ﾠcontext	 ﾠof	 ﾠthe	 ﾠLiberian	 ﾠgovernment,	 ﾠconsidering	 ﾠthe	 ﾠappropriateness	 ﾠ	 ﾠ 	 ﾠ
Issues	 ﾠand	 ﾠOptions	 ﾠBrief	 ﾠ 	 ﾠ 	 ﾠ 	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠIUFRO	 ﾠTask	 ﾠForce	 ﾠon	 ﾠForest	 ﾠGovernance	 ﾠ
6	 ﾠ
	 ﾠ
of	 ﾠpolicy	 ﾠinterventions	 ﾠdepending	 ﾠon	 ﾠtwo	 ﾠprimary	 ﾠobstacles	 ﾠto	 ﾠsuccessful	 ﾠintervention:	 ﾠpowerful	 ﾠpolitical	 ﾠ
opposition	 ﾠand	 ﾠcapacity	 ﾠconstraints.	 ﾠThe	 ﾠpathways	 ﾠare	 ﾠthen	 ﾠapplied	 ﾠto	 ﾠthe	 ﾠchallenge	 ﾠof	 ﾠPUPs	 ﾠin	 ﾠLiberia	 ﾠ
to	 ﾠshed	 ﾠlight	 ﾠon	 ﾠthe	 ﾠactions	 ﾠthat	 ﾠthe	 ﾠgovernment	 ﾠmight	 ﾠtake	 ﾠto	 ﾠprevent	 ﾠforest	 ﾠdegradation	 ﾠon	 ﾠprivate	 ﾠ
land.	 ﾠ
Four	 ﾠPathways	 ﾠof	 ﾠInfluence,	 ﾠExtended	 ﾠ
According	 ﾠto	 ﾠthe	 ﾠBernstein	 ﾠ&	 ﾠCashore	 ﾠmodel,	 ﾠthe	 ﾠinternational	 ﾠrules	 ﾠpathway	 ﾠis	 ﾠtraversed	 ﾠwhen	 ﾠan	 ﾠactor	 ﾠ
cites	 ﾠan	 ﾠinternational	 ﾠrule	 ﾠthat	 ﾠis	 ﾠbinding	 ﾠon	 ﾠthe	 ﾠtarget	 ﾠstate	 ﾠin	 ﾠan	 ﾠeffort	 ﾠto	 ﾠforce	 ﾠthe	 ﾠstate	 ﾠto	 ﾠcomply	 ﾠ
with	 ﾠthe	 ﾠrule.	 ﾠThe	 ﾠlogic	 ﾠof	 ﾠthis	 ﾠpathway	 ﾠis	 ﾠthat	 ﾠ“whether	 ﾠperceived	 ﾠas	 ﾠresting	 ﾠon	 ﾠconsent	 ﾠ…	 ﾠor	 ﾠon	 ﾠ
coercion,”	 ﾠinternational	 ﾠrules	 ﾠ“are	 ﾠbinding	 ﾠand	 ﾠcreate	 ﾠa	 ﾠpull	 ﾠtoward	 ﾠcompliance”	 ﾠ(Ibid.,	 ﾠp.	 ﾠ590).	 ﾠThis	 ﾠmay	 ﾠ
be	 ﾠthe	 ﾠeffect	 ﾠwhen	 ﾠtransnational	 ﾠactors	 ﾠinvoke	 ﾠinternational	 ﾠrule	 ﾠagainst	 ﾠstates,	 ﾠbut	 ﾠsuch	 ﾠrules	 ﾠare	 ﾠof	 ﾠ
little	 ﾠuse	 ﾠto	 ﾠnational	 ﾠgovernments	 ﾠseeking	 ﾠto	 ﾠenforce	 ﾠcompliance	 ﾠwith	 ﾠtheir	 ﾠdomestic	 ﾠlaws:	 ﾠinternational	 ﾠ
rules	 ﾠare	 ﾠbinding	 ﾠon	 ﾠstates—not	 ﾠon	 ﾠactors	 ﾠsubject	 ﾠto	 ﾠa	 ﾠstate’s	 ﾠjurisdiction.	 ﾠInstead,	 ﾠI	 ﾠconsider	 ﾠhow	 ﾠa	 ﾠ
government	 ﾠcan	 ﾠreform	 ﾠits	 ﾠown	 ﾠlaws	 ﾠto	 ﾠfoster	 ﾠmore	 ﾠor	 ﾠless	 ﾠof	 ﾠa	 ﾠparticular	 ﾠactivity	 ﾠof	 ﾠconcern.	 ﾠ
Specifically,	 ﾠI	 ﾠanalyze	 ﾠthe	 ﾠambiguities	 ﾠand	 ﾠgaps	 ﾠin	 ﾠLiberia’s	 ﾠforest	 ﾠlegal	 ﾠregime	 ﾠto	 ﾠidentify	 ﾠtypes	 ﾠof	 ﾠ
provisions	 ﾠthat	 ﾠcould	 ﾠbe	 ﾠadded	 ﾠor	 ﾠclarified	 ﾠto	 ﾠstrengthen	 ﾠthe	 ﾠregime.	 ﾠThe	 ﾠcausal	 ﾠlogic	 ﾠof	 ﾠthis	 ﾠmodified	 ﾠ
pathway	 ﾠis	 ﾠsimilar	 ﾠto	 ﾠthe	 ﾠrules	 ﾠpathway	 ﾠin	 ﾠthe	 ﾠoriginal	 ﾠframework:	 ﾠdomestic	 ﾠlaw	 ﾠis	 ﾠbinding;	 ﾠcompliance	 ﾠis	 ﾠ
expected	 ﾠand	 ﾠcan	 ﾠbe	 ﾠenforced.	 ﾠ
Actors	 ﾠtravel	 ﾠthe	 ﾠsecond	 ﾠof	 ﾠBernstein	 ﾠ&	 ﾠCashore’s	 ﾠpathways,	 ﾠinternational	 ﾠnorms	 ﾠand	 ﾠdiscourse,	 ﾠby	 ﾠusing	 ﾠ
norms	 ﾠthat	 ﾠemerge	 ﾠfrom	 ﾠmultilateral	 ﾠprocesses	 ﾠand	 ﾠinstruments	 ﾠto	 ﾠshape	 ﾠdomestic	 ﾠpolicy.	 ﾠFor	 ﾠexample,	 ﾠ
the	 ﾠworld	 ﾠcommunity	 ﾠaffirmed	 ﾠthe	 ﾠimportance	 ﾠof	 ﾠ‘sustainable	 ﾠforest	 ﾠmanagement’	 ﾠ(SFM)	 ﾠat	 ﾠthe	 ﾠ1992	 ﾠ
Earth	 ﾠSummit,	 ﾠand	 ﾠnumerous	 ﾠcountries	 ﾠhave	 ﾠsince	 ﾠmoved	 ﾠto	 ﾠincorporate	 ﾠsustainability	 ﾠprinciples	 ﾠinto	 ﾠ
their	 ﾠforest	 ﾠmanagement.	 ﾠThe	 ﾠInternational	 ﾠTropical	 ﾠTimber	 ﾠOrganization	 ﾠand	 ﾠits	 ﾠmembers	 ﾠhave	 ﾠworked	 ﾠ
to	 ﾠdefine	 ﾠthe	 ﾠscope	 ﾠof	 ﾠSFM,	 ﾠand	 ﾠwatchdog	 ﾠorganizations	 ﾠsuch	 ﾠas	 ﾠGlobal	 ﾠWitness	 ﾠand	 ﾠTransparency	 ﾠ
International	 ﾠhave	 ﾠbeen	 ﾠinstrumental	 ﾠin	 ﾠpromoting	 ﾠits	 ﾠuptake	 ﾠat	 ﾠthe	 ﾠnational	 ﾠlevel	 ﾠ(Ibid.).	 ﾠThe	 ﾠsame	 ﾠway	 ﾠ
that	 ﾠtransnational	 ﾠactors	 ﾠhave	 ﾠemployed	 ﾠnorms	 ﾠsuch	 ﾠas	 ﾠSFM	 ﾠto	 ﾠfurther	 ﾠtheir	 ﾠdomestic	 ﾠpurposes	 ﾠ(i.e.,	 ﾠ
improving	 ﾠforest	 ﾠmanagement	 ﾠabroad),	 ﾠso	 ﾠtoo	 ﾠcan	 ﾠa	 ﾠnational	 ﾠgovernment.	 ﾠTo	 ﾠthe	 ﾠextent	 ﾠthat	 ﾠa	 ﾠ
government	 ﾠcan	 ﾠlink	 ﾠits	 ﾠpolicy	 ﾠagenda	 ﾠwith	 ﾠone	 ﾠsupported	 ﾠby	 ﾠthe	 ﾠlarger	 ﾠglobal	 ﾠcommunity,	 ﾠit	 ﾠmay	 ﾠbe	 ﾠ	 ﾠ 	 ﾠ
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able	 ﾠto	 ﾠboost	 ﾠthe	 ﾠpolicy’s	 ﾠperception	 ﾠof	 ﾠlegitimacy	 ﾠamong	 ﾠthe	 ﾠregulated	 ﾠcommunity	 ﾠand	 ﾠincrease	 ﾠ
compliance	 ﾠrates.	 ﾠ
The	 ﾠthird	 ﾠpathway	 ﾠmakes	 ﾠuse	 ﾠof	 ﾠinternational	 ﾠmarkets	 ﾠto	 ﾠachieve	 ﾠdomestic	 ﾠobjectives.	 ﾠExamples	 ﾠinclude	 ﾠ
initiatives	 ﾠto	 ﾠboycott	 ﾠproducts	 ﾠwith	 ﾠundesirable	 ﾠenvironmental	 ﾠor	 ﾠsocial	 ﾠexternalities,	 ﾠcertification	 ﾠof	 ﾠ
products	 ﾠfrom	 ﾠwell-ﾭ‐managed	 ﾠsources	 ﾠto	 ﾠreward	 ﾠproducers	 ﾠwith	 ﾠenhanced	 ﾠmarket	 ﾠshare	 ﾠand/or	 ﾠprice	 ﾠ
premiums,	 ﾠand	 ﾠthe	 ﾠrecent	 ﾠtrend	 ﾠtoward	 ﾠconsumer	 ﾠcountries	 ﾠrequiring	 ﾠthat	 ﾠtimber	 ﾠimports	 ﾠbe	 ﾠlegally	 ﾠ
sourced.	 ﾠNational	 ﾠgovernments	 ﾠcould	 ﾠuse	 ﾠsome	 ﾠof	 ﾠthese	 ﾠstrategies,	 ﾠalbeit	 ﾠin	 ﾠslightly	 ﾠdifferent	 ﾠways.	 ﾠOn	 ﾠ
the	 ﾠone	 ﾠhand,	 ﾠthey	 ﾠcould	 ﾠadapt	 ﾠthese	 ﾠtactics	 ﾠfor	 ﾠdomestic	 ﾠuse,	 ﾠfor	 ﾠexample	 ﾠby	 ﾠoffering	 ﾠtheir	 ﾠown	 ﾠ
certification	 ﾠlabels,	 ﾠas	 ﾠIndonesia	 ﾠhas	 ﾠdone	 ﾠby	 ﾠlaunching	 ﾠthe	 ﾠIndonesian	 ﾠSustainable	 ﾠPalm	 ﾠOil	 ﾠscheme,	 ﾠor	 ﾠ
by	 ﾠrevising	 ﾠprocurement	 ﾠstandards	 ﾠto	 ﾠsupport	 ﾠlegal	 ﾠgoods	 ﾠproduced	 ﾠdomestically.	 ﾠOn	 ﾠthe	 ﾠother	 ﾠhand,	 ﾠ
they	 ﾠcould	 ﾠdevelop	 ﾠthe	 ﾠinstitutions	 ﾠneeded	 ﾠto	 ﾠtake	 ﾠadvantage	 ﾠof	 ﾠexisting	 ﾠmarket	 ﾠmechanisms.	 ﾠIn	 ﾠthe	 ﾠ
case	 ﾠof	 ﾠLiberia,	 ﾠan	 ﾠoption	 ﾠis	 ﾠto	 ﾠratify	 ﾠthe	 ﾠVoluntary	 ﾠPartnership	 ﾠAgreement	 ﾠ(VPA)	 ﾠnegotiated	 ﾠunder	 ﾠthe	 ﾠ
Forest	 ﾠLaw	 ﾠEnforcement,	 ﾠGovernance	 ﾠand	 ﾠTrade	 ﾠ(FLEGT)	 ﾠregime	 ﾠwith	 ﾠthe	 ﾠEU.	 ﾠ
The	 ﾠfinal,	 ﾠdirect	 ﾠaccess	 ﾠpathway	 ﾠis	 ﾠused	 ﾠwhen	 ﾠtransnational	 ﾠactors	 ﾠassist	 ﾠnational	 ﾠgovernments	 ﾠor	 ﾠnon-ﾭ‐
governmental	 ﾠactors	 ﾠthrough	 ﾠfunding,	 ﾠtraining,	 ﾠand	 ﾠother	 ﾠforms	 ﾠof	 ﾠcapacity-ﾭ‐building	 ﾠin	 ﾠan	 ﾠattempt	 ﾠto	 ﾠ
empower	 ﾠstakeholders	 ﾠthat	 ﾠshare	 ﾠtheir	 ﾠinterests.	 ﾠThese	 ﾠtactics,	 ﾠunlike	 ﾠrecourse	 ﾠto	 ﾠinternational	 ﾠrules,	 ﾠ
norms,	 ﾠor	 ﾠmarkets,	 ﾠrepresent	 ﾠdirect	 ﾠinterventions	 ﾠin	 ﾠthe	 ﾠdomestic	 ﾠpolicy	 ﾠarena.	 ﾠA	 ﾠnational	 ﾠgovernment	 ﾠ
may	 ﾠemploy	 ﾠa	 ﾠsimilar	 ﾠapproach	 ﾠby	 ﾠbuilding	 ﾠcoalitions	 ﾠin	 ﾠcivil	 ﾠsociety	 ﾠthat	 ﾠsupport	 ﾠits	 ﾠagenda.	 ﾠFor	 ﾠ
example,	 ﾠa	 ﾠgovernment	 ﾠthat	 ﾠfinds	 ﾠit	 ﾠdifficult	 ﾠto	 ﾠmonitor	 ﾠactivities	 ﾠin	 ﾠremote	 ﾠareas	 ﾠmay	 ﾠbe	 ﾠable	 ﾠto	 ﾠwork	 ﾠ
with	 ﾠlocal	 ﾠgroups	 ﾠto	 ﾠfulfill	 ﾠthis	 ﾠrole	 ﾠmore	 ﾠcheaply	 ﾠthan	 ﾠif	 ﾠit	 ﾠwere	 ﾠto	 ﾠexpand	 ﾠits	 ﾠown	 ﾠfootprint.	 ﾠSimilarly,	 ﾠa	 ﾠ
government	 ﾠmight	 ﾠbe	 ﾠable	 ﾠto	 ﾠimprove	 ﾠuptake	 ﾠof	 ﾠa	 ﾠparticular	 ﾠpolicy	 ﾠby	 ﾠeducating	 ﾠstakeholders	 ﾠabout	 ﾠits	 ﾠ
merits.	 ﾠJust	 ﾠas	 ﾠthe	 ﾠdirect	 ﾠaccess	 ﾠpathway	 ﾠin	 ﾠthe	 ﾠBernstein	 ﾠ&	 ﾠCashore	 ﾠframework	 ﾠrepresents	 ﾠthe	 ﾠmost	 ﾠ
direct	 ﾠmeans	 ﾠfor	 ﾠtransnational	 ﾠactors	 ﾠto	 ﾠinfluence	 ﾠdomestic	 ﾠpolicy,	 ﾠit	 ﾠallows	 ﾠa	 ﾠnational	 ﾠgovernment	 ﾠto	 ﾠ
effect	 ﾠon-ﾭ‐the-ﾭ‐ground	 ﾠbehavioral	 ﾠchanges	 ﾠmore	 ﾠdirectly	 ﾠthan	 ﾠby	 ﾠattempting	 ﾠto	 ﾠregulate	 ﾠsuch	 ﾠbehavior,	 ﾠ
inspire	 ﾠit	 ﾠby	 ﾠappealing	 ﾠto	 ﾠnorms,	 ﾠor	 ﾠincentivize	 ﾠit	 ﾠthrough	 ﾠmarkets.	 ﾠ
Appropriateness	 ﾠof	 ﾠActions	 ﾠalong	 ﾠthe	 ﾠModified	 ﾠPathways	 ﾠ
There	 ﾠare	 ﾠa	 ﾠnumber	 ﾠof	 ﾠways	 ﾠto	 ﾠassess	 ﾠpolicy	 ﾠinterventions.	 ﾠCashore	 ﾠ(2009),	 ﾠfor	 ﾠexample,	 ﾠemphasizes	 ﾠthe	 ﾠ
importance	 ﾠof	 ﾠthe	 ﾠlegitimacy	 ﾠof	 ﾠboth	 ﾠthe	 ﾠprocess	 ﾠby	 ﾠwhich	 ﾠa	 ﾠpolicy	 ﾠis	 ﾠselected	 ﾠand	 ﾠthe	 ﾠfinal	 ﾠdecision	 ﾠ	 ﾠ 	 ﾠ
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taken	 ﾠin	 ﾠearning	 ﾠsupport	 ﾠfrom	 ﾠcitizens	 ﾠand	 ﾠstakeholders.	 ﾠI	 ﾠfocus	 ﾠon	 ﾠthe	 ﾠappropriateness—defined	 ﾠas	 ﾠthe	 ﾠ
likelihood	 ﾠof	 ﾠsuccessful	 ﾠadoption	 ﾠand	 ﾠimplementation—of	 ﾠinterventions	 ﾠgiven	 ﾠthe	 ﾠpresence	 ﾠof	 ﾠpowerful	 ﾠ
opposition	 ﾠand/or	 ﾠcapacity	 ﾠconstraints.	 ﾠEach	 ﾠpathway,	 ﾠwhen	 ﾠextended	 ﾠfor	 ﾠuse	 ﾠby	 ﾠgovernments,	 ﾠhas	 ﾠits	 ﾠ
own	 ﾠcausal	 ﾠlogic,	 ﾠso	 ﾠthe	 ﾠparticular	 ﾠcontext	 ﾠwill	 ﾠdictate	 ﾠwhich	 ﾠpathway	 ﾠthe	 ﾠgovernment	 ﾠshould	 ﾠfollow.	 ﾠ
The	 ﾠappropriateness	 ﾠof	 ﾠfollowing	 ﾠeach	 ﾠpathway	 ﾠgiven	 ﾠpowerful	 ﾠopposition	 ﾠand/or	 ﾠcapacity	 ﾠconstraints	 ﾠ
may	 ﾠbe	 ﾠvisualized	 ﾠusing	 ﾠa	 ﾠ2x2	 ﾠmatrix	 ﾠthat	 ﾠpresents	 ﾠappropriateness	 ﾠas	 ﾠthe	 ﾠdependent	 ﾠvariable	 ﾠand	 ﾠ
opposition	 ﾠand	 ﾠcapacity	 ﾠas	 ﾠindependent	 ﾠvariables.	 ﾠSee	 ﾠFigure	 ﾠ1	 ﾠfor	 ﾠa	 ﾠrepresentation.	 ﾠA	 ﾠdiscussion	 ﾠof	 ﾠthe	 ﾠ
appropriateness	 ﾠof	 ﾠeach	 ﾠpathway	 ﾠgiven	 ﾠthese	 ﾠhurdles	 ﾠfollows.	 ﾠ
Figure	 ﾠ1.	 ﾠAppropriateness	 ﾠ(i.e.,	 ﾠlikelihood	 ﾠof	 ﾠsuccess)	 ﾠof	 ﾠthe	 ﾠfour	 ﾠpathways,	 ﾠwhen	 ﾠeach	 ﾠis	 ﾠtraveled	 ﾠalone,	 ﾠ
depending	 ﾠon	 ﾠthe	 ﾠpresence	 ﾠof	 ﾠopposing	 ﾠpower	 ﾠblocs	 ﾠor	 ﾠa	 ﾠlack	 ﾠof	 ﾠcapacity	 ﾠ
	 ﾠ Powerful	 ﾠopposition	 ﾠ Lack	 ﾠof	 ﾠcapacity	 ﾠ
Rules	 ﾠ X	 ﾠ X	 ﾠ
International	 ﾠnorms	 ﾠ ￼	 ﾠ -ﾭ‐	 ﾠ
Markets	 ﾠ X/￼	 ﾠ ￼	 ﾠ
Direct	 ﾠaccess	 ﾠ ￼	 ﾠ ￼	 ﾠ
	 ﾠ
Rules.	 ﾠThe	 ﾠrules	 ﾠpathway	 ﾠfunctions	 ﾠon	 ﾠthe	 ﾠpresumption	 ﾠthat	 ﾠthe	 ﾠgovernment	 ﾠhas	 ﾠboth	 ﾠthe	 ﾠnecessary	 ﾠ
support	 ﾠwithin	 ﾠthe	 ﾠlegislature	 ﾠto	 ﾠenact	 ﾠdesired	 ﾠreforms	 ﾠand	 ﾠthe	 ﾠcapacity	 ﾠto	 ﾠmonitor	 ﾠcompliance	 ﾠwith	 ﾠand	 ﾠ
enforce	 ﾠviolations	 ﾠof	 ﾠthe	 ﾠrules.	 ﾠInability	 ﾠto	 ﾠovercome	 ﾠa	 ﾠpower	 ﾠbloc	 ﾠopposed	 ﾠto	 ﾠthe	 ﾠdesired	 ﾠpolicy	 ﾠor	 ﾠa	 ﾠ
lack	 ﾠof	 ﾠcapacity	 ﾠwould	 ﾠdictate	 ﾠagainst	 ﾠfollowing	 ﾠthis	 ﾠpathway.	 ﾠAs	 ﾠa	 ﾠresult,	 ﾠFigure	 ﾠ1	 ﾠprovides	 ﾠan	 ﾠ‘X’	 ﾠnext	 ﾠto	 ﾠ
the	 ﾠrules	 ﾠpathway	 ﾠunder	 ﾠcircumstances	 ﾠof	 ﾠeither	 ﾠpowerful	 ﾠopposition	 ﾠor	 ﾠinsufficient	 ﾠcapacity.	 ﾠ
Markets.	 ﾠAs	 ﾠwith	 ﾠthe	 ﾠrules	 ﾠpathway,	 ﾠpowerful	 ﾠopposing	 ﾠinterests	 ﾠcould	 ﾠstymie	 ﾠefforts	 ﾠto	 ﾠuse	 ﾠthe	 ﾠmarkets	 ﾠ
pathway	 ﾠto	 ﾠthe	 ﾠextent	 ﾠthat	 ﾠinsufficient	 ﾠsupport	 ﾠexists	 ﾠto	 ﾠchange	 ﾠprocurement	 ﾠpolicy	 ﾠor	 ﾠcreate	 ﾠ
institutions	 ﾠto	 ﾠmake	 ﾠuse	 ﾠof	 ﾠinternational	 ﾠmarket	 ﾠinstruments.	 ﾠBut	 ﾠto	 ﾠthe	 ﾠextent	 ﾠthat	 ﾠsympathetic	 ﾠ
government	 ﾠactors	 ﾠcan	 ﾠmake	 ﾠuse	 ﾠof	 ﾠexisting	 ﾠinternational	 ﾠinstruments	 ﾠthat	 ﾠrequire	 ﾠlittle	 ﾠfrom	 ﾠexporting	 ﾠ
countries,	 ﾠopposition	 ﾠmay	 ﾠbe	 ﾠless	 ﾠrelevant.	 ﾠ(Figure	 ﾠ1	 ﾠreflects	 ﾠthese	 ﾠpossibilities	 ﾠby	 ﾠlisting	 ﾠ‘X/￼’.)	 ﾠ
Moreover,	 ﾠif	 ﾠthe	 ﾠproblem	 ﾠis	 ﾠmerely	 ﾠlack	 ﾠof	 ﾠcapacity,	 ﾠthe	 ﾠmarkets	 ﾠpathway	 ﾠpresents	 ﾠan	 ﾠopportunity	 ﾠto	 ﾠ	 ﾠ 	 ﾠ
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 ﾠ
outsource	 ﾠmonitoring	 ﾠand	 ﾠenforcement	 ﾠresponsibilities.	 ﾠIf	 ﾠLiberia	 ﾠwere	 ﾠto	 ﾠratify	 ﾠits	 ﾠVPA,	 ﾠfor	 ﾠexample,	 ﾠ
responsibility	 ﾠto	 ﾠensure	 ﾠthat	 ﾠtimber	 ﾠimported	 ﾠto	 ﾠthe	 ﾠEuropean	 ﾠUnion	 ﾠis	 ﾠlegal	 ﾠwould	 ﾠbe	 ﾠshared	 ﾠbetween	 ﾠ
the	 ﾠLiberian	 ﾠgovernment	 ﾠand	 ﾠthe	 ﾠEuropean	 ﾠUnion	 ﾠalong	 ﾠthe	 ﾠlines	 ﾠspecified	 ﾠin	 ﾠthe	 ﾠagreement.	 ﾠ	 ﾠ
Direct	 ﾠAccess.	 ﾠCapacity	 ﾠconstraints	 ﾠwould	 ﾠalso	 ﾠfavor	 ﾠrecourse	 ﾠto	 ﾠthe	 ﾠdirect	 ﾠaccess	 ﾠpathway,	 ﾠwhich	 ﾠwould	 ﾠ
enable	 ﾠthe	 ﾠgovernment	 ﾠto	 ﾠcoopt	 ﾠother	 ﾠactors	 ﾠsupportive	 ﾠof	 ﾠits	 ﾠpolicy	 ﾠagenda.	 ﾠAt	 ﾠthe	 ﾠsame	 ﾠtime,	 ﾠthis	 ﾠ
pathway	 ﾠpresents	 ﾠan	 ﾠopportunity	 ﾠto	 ﾠwork	 ﾠaround	 ﾠopposing	 ﾠinterests	 ﾠwithin	 ﾠthe	 ﾠgovernment	 ﾠby	 ﾠavoiding	 ﾠ
the	 ﾠneed	 ﾠto	 ﾠformally	 ﾠenact	 ﾠany	 ﾠpolicies;	 ﾠinstead,	 ﾠindividual	 ﾠgovernment	 ﾠstakeholders,	 ﾠat	 ﾠthe	 ﾠministry	 ﾠor	 ﾠ
agency	 ﾠlevel,	 ﾠcould	 ﾠsimply	 ﾠdirect	 ﾠfunds,	 ﾠtraining,	 ﾠor	 ﾠother	 ﾠresources	 ﾠto	 ﾠpartners	 ﾠoutside	 ﾠthe	 ﾠgovernment.	 ﾠ	 ﾠ
Norms.	 ﾠThe	 ﾠinternational	 ﾠnorms	 ﾠpathway	 ﾠis	 ﾠnot	 ﾠmore	 ﾠor	 ﾠless	 ﾠappealing	 ﾠdependent	 ﾠon	 ﾠgovernmental	 ﾠ
capacity,	 ﾠas	 ﾠlinking	 ﾠpolicies	 ﾠto	 ﾠinternational	 ﾠnorms	 ﾠis	 ﾠnot	 ﾠalways	 ﾠa	 ﾠresource-ﾭ‐intensive	 ﾠproposition	 ﾠand	 ﾠcan	 ﾠ
be	 ﾠdone	 ﾠunder	 ﾠmost	 ﾠcapacity	 ﾠconditions.	 ﾠ(This	 ﾠis	 ﾠindicated	 ﾠin	 ﾠFigure	 ﾠ1	 ﾠwith	 ﾠa	 ﾠdash.)	 ﾠIt	 ﾠmay	 ﾠbe	 ﾠan	 ﾠ
important	 ﾠstrategy,	 ﾠhowever,	 ﾠto	 ﾠovercome	 ﾠpowerful	 ﾠopposition	 ﾠto	 ﾠa	 ﾠgiven	 ﾠpolicy.	 ﾠOne	 ﾠway	 ﾠto	 ﾠaccomplish	 ﾠ
this	 ﾠis	 ﾠto	 ﾠcite	 ﾠnorms	 ﾠduring	 ﾠdebates	 ﾠin	 ﾠthe	 ﾠlegislature	 ﾠto	 ﾠget	 ﾠa	 ﾠpolicy	 ﾠenacted.
6	 ﾠProponents	 ﾠof	 ﾠa	 ﾠparticular	 ﾠ
policy	 ﾠcould	 ﾠalso	 ﾠappeal	 ﾠto	 ﾠthe	 ﾠpublic	 ﾠthrough	 ﾠthe	 ﾠlanguage	 ﾠof	 ﾠthese	 ﾠnorms	 ﾠto	 ﾠpressure	 ﾠtheir	 ﾠ
representatives	 ﾠto	 ﾠsupport	 ﾠthe	 ﾠpolicy.	 ﾠ
	 ﾠ
The	 ﾠFour	 ﾠPathways	 ﾠApplied	 ﾠto	 ﾠLiberia	 ﾠ
Rules.	 ﾠThe	 ﾠLiberian	 ﾠgovernment	 ﾠcould	 ﾠtravel	 ﾠthe	 ﾠrules	 ﾠpathway	 ﾠeither	 ﾠby	 ﾠreforming	 ﾠthe	 ﾠNFRL	 ﾠat	 ﾠthe	 ﾠlevel	 ﾠ
of	 ﾠthe	 ﾠlegislature	 ﾠor	 ﾠby	 ﾠpromulgating	 ﾠregulations	 ﾠthrough	 ﾠthe	 ﾠFDA	 ﾠto	 ﾠclarify	 ﾠexisting	 ﾠPUP	 ﾠprovisions	 ﾠand	 ﾠ
add	 ﾠnew	 ﾠprovisions	 ﾠto	 ﾠfill	 ﾠgaps.	 ﾠRegulations	 ﾠcould	 ﾠgo	 ﾠbeyond	 ﾠrequiring	 ﾠcertain	 ﾠdocuments	 ﾠas	 ﾠ
prerequisites	 ﾠfor	 ﾠobtaining	 ﾠa	 ﾠPUP	 ﾠby	 ﾠspecifying	 ﾠthe	 ﾠinformation	 ﾠwhich	 ﾠthe	 ﾠdocuments	 ﾠmust	 ﾠcontain.	 ﾠThis	 ﾠ
might	 ﾠhelp	 ﾠend	 ﾠthe	 ﾠrecent	 ﾠpractice	 ﾠof	 ﾠrubberstamping	 ﾠPUP	 ﾠrequests	 ﾠwithout	 ﾠa	 ﾠrobust	 ﾠvetting	 ﾠprocess	 ﾠ
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 ﾠInternational	 ﾠnorms	 ﾠand	 ﾠpractice	 ﾠare	 ﾠoften	 ﾠcited	 ﾠduring	 ﾠthe	 ﾠprocess	 ﾠof	 ﾠdebating	 ﾠand	 ﾠenacting	 ﾠnational	 ﾠlegislation.	 ﾠ
For	 ﾠexample,	 ﾠin	 ﾠthe	 ﾠlead-ﾭ‐up	 ﾠto	 ﾠthe	 ﾠenactment	 ﾠof	 ﾠChina’s	 ﾠ“Red	 ﾠCross	 ﾠLaw,”	 ﾠwhich	 ﾠlegally	 ﾠrecognizes	 ﾠChina’s	 ﾠbranch	 ﾠ
of	 ﾠthe	 ﾠRed	 ﾠCross,	 ﾠthe	 ﾠState	 ﾠCouncil	 ﾠLegal	 ﾠDepartment	 ﾠand	 ﾠthe	 ﾠPeople's	 ﾠCongress	 ﾠlegal	 ﾠworking	 ﾠcommittee	 ﾠstated	 ﾠ
that	 ﾠ“[o]ne	 ﾠof	 ﾠthe	 ﾠfactors	 ﾠin	 ﾠfavour	 ﾠof	 ﾠestablishing	 ﾠthe	 ﾠ‘Red	 ﾠCross	 ﾠLaw’	 ﾠis	 ﾠthat	 ﾠthe	 ﾠRed	 ﾠCross	 ﾠforms	 ﾠa	 ﾠpart	 ﾠof	 ﾠthe	 ﾠ
International	 ﾠRed	 ﾠCross	 ﾠMovement,	 ﾠand	 ﾠwe	 ﾠshould	 ﾠconsider	 ﾠaligning	 ﾠourselves	 ﾠwith	 ﾠinternational	 ﾠpractice.”	 ﾠ
(Working	 ﾠCommittee	 ﾠof	 ﾠthe	 ﾠNational	 ﾠPeople's	 ﾠCongress	 ﾠStanding	 ﾠCommittee	 ﾠ1994,	 ﾠ11).	 ﾠDuring	 ﾠthe	 ﾠrecent	 ﾠdebate	 ﾠin	 ﾠ
the	 ﾠUS	 ﾠCongress	 ﾠon	 ﾠhow	 ﾠto	 ﾠreact	 ﾠto	 ﾠSyria’s	 ﾠuse	 ﾠof	 ﾠchemical	 ﾠweapons,	 ﾠproponents	 ﾠof	 ﾠa	 ﾠmilitary	 ﾠresponse	 ﾠfrequently	 ﾠ
cited	 ﾠthe	 ﾠinternational	 ﾠnorm	 ﾠagainst	 ﾠchemical	 ﾠweapons	 ﾠuse	 ﾠ(Tumulty	 ﾠ&	 ﾠGearan	 ﾠ2013).	 ﾠ	 ﾠ 	 ﾠ
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 ﾠ
(Jackson	 ﾠ2012).	 ﾠRegulations	 ﾠcould	 ﾠalso	 ﾠset	 ﾠparameters	 ﾠfor	 ﾠthe	 ﾠpermits	 ﾠthemselves,	 ﾠproviding	 ﾠsize	 ﾠand	 ﾠ
duration	 ﾠlimits	 ﾠalong	 ﾠthe	 ﾠlines	 ﾠof	 ﾠthose	 ﾠthat	 ﾠpertain	 ﾠto	 ﾠother	 ﾠtypes	 ﾠof	 ﾠforest	 ﾠconcessions.	 ﾠThis	 ﾠwould	 ﾠ
spatially	 ﾠand	 ﾠtemporally	 ﾠlimit	 ﾠthe	 ﾠpotential	 ﾠfor	 ﾠforest	 ﾠdegradation,	 ﾠwhich	 ﾠis	 ﾠtheoretically	 ﾠpossible	 ﾠunder	 ﾠ
PUPs	 ﾠthat	 ﾠhave	 ﾠbeen	 ﾠissued	 ﾠto	 ﾠdate	 ﾠon	 ﾠareas	 ﾠas	 ﾠlarge	 ﾠas	 ﾠ140,000	 ﾠhectares	 ﾠand	 ﾠfor	 ﾠperiods	 ﾠof	 ﾠup	 ﾠto	 ﾠ25	 ﾠ
years	 ﾠ(General	 ﾠAuditing	 ﾠCommission	 ﾠ2012).	 ﾠTransparency	 ﾠand	 ﾠpublic	 ﾠconsultation	 ﾠmay	 ﾠalso	 ﾠmerit	 ﾠ
regulation.	 ﾠConcessions	 ﾠon	 ﾠpublic	 ﾠland	 ﾠrequire	 ﾠthat	 ﾠinformation	 ﾠregarding	 ﾠthe	 ﾠlicense	 ﾠbe	 ﾠpublished	 ﾠin	 ﾠa	 ﾠ
newspaper	 ﾠof	 ﾠgeneral	 ﾠcirculation,	 ﾠthat	 ﾠaffected	 ﾠparties	 ﾠbe	 ﾠconsulted	 ﾠand	 ﾠspecifically	 ﾠnotified	 ﾠof	 ﾠ
upcoming	 ﾠconsultations,	 ﾠand	 ﾠthat	 ﾠa	 ﾠparticular	 ﾠlevel	 ﾠof	 ﾠagreement	 ﾠbe	 ﾠreached	 ﾠ(NFRL	 ﾠ2006,	 ﾠ§	 ﾠ5.8;	 ﾠFDA	 ﾠ
2007,	 ﾠReg.	 ﾠNo.	 ﾠ104-ﾭ‐07	 ﾠ§	 ﾠ22).	 ﾠNo	 ﾠsuch	 ﾠregulations	 ﾠcurrently	 ﾠapply	 ﾠto	 ﾠPUPs.	 ﾠ
As	 ﾠshown	 ﾠin	 ﾠFigure	 ﾠ1,	 ﾠactions	 ﾠalong	 ﾠthe	 ﾠrules	 ﾠpathway	 ﾠmay	 ﾠbe	 ﾠineffective	 ﾠin	 ﾠthe	 ﾠpresence	 ﾠof	 ﾠstrong	 ﾠ
opposition	 ﾠto	 ﾠreforms	 ﾠor	 ﾠwhere	 ﾠgovernment	 ﾠcapacity	 ﾠis	 ﾠweak.	 ﾠReforms	 ﾠto	 ﾠthe	 ﾠrules	 ﾠgoverning	 ﾠPUPs	 ﾠsuch	 ﾠ
as	 ﾠthose	 ﾠjust	 ﾠnow	 ﾠproposed	 ﾠrequire	 ﾠsufficient	 ﾠpolitical	 ﾠsupport	 ﾠto	 ﾠbe	 ﾠenacted.	 ﾠIn	 ﾠfact,	 ﾠit	 ﾠmay	 ﾠbe	 ﾠthat	 ﾠthe	 ﾠ
strongest	 ﾠproposed	 ﾠreforms,	 ﾠwhich	 ﾠwould	 ﾠbe	 ﾠlikeliest	 ﾠto	 ﾠprevent	 ﾠforest	 ﾠdegradation	 ﾠunder	 ﾠPUPs,	 ﾠare	 ﾠthe	 ﾠ
least	 ﾠlikely	 ﾠto	 ﾠbe	 ﾠenacted	 ﾠin	 ﾠthe	 ﾠface	 ﾠof	 ﾠopposing	 ﾠinterests.	 ﾠIt	 ﾠis	 ﾠdifficult	 ﾠto	 ﾠpredict	 ﾠhow	 ﾠpolitical	 ﾠalliances	 ﾠ
will	 ﾠform	 ﾠin	 ﾠthe	 ﾠLiberian	 ﾠgovernment	 ﾠbecause	 ﾠthe	 ﾠLiberian	 ﾠpolitical	 ﾠarena	 ﾠis	 ﾠcomplex	 ﾠand	 ﾠopaque;	 ﾠthe	 ﾠ
presidency	 ﾠis	 ﾠendowed	 ﾠwith	 ﾠsubstantial	 ﾠpower	 ﾠon	 ﾠpaper,	 ﾠbut	 ﾠinfluential	 ﾠsenators	 ﾠwho	 ﾠcommand	 ﾠfierce	 ﾠ
support	 ﾠstemming	 ﾠfrom	 ﾠwartime	 ﾠactivities	 ﾠare	 ﾠimportant	 ﾠpolitical	 ﾠplayers,	 ﾠand	 ﾠlittle	 ﾠis	 ﾠknown	 ﾠabout	 ﾠthe	 ﾠ
inner-ﾭ‐workings	 ﾠof	 ﾠthe	 ﾠlegislature.	 ﾠFurther,	 ﾠeven	 ﾠif	 ﾠthere	 ﾠwere	 ﾠno	 ﾠstrong	 ﾠopposition	 ﾠto	 ﾠreforms,	 ﾠthe	 ﾠ
government’s	 ﾠcapacity	 ﾠto	 ﾠmonitor	 ﾠand	 ﾠenforce	 ﾠforestry	 ﾠregulations	 ﾠis	 ﾠseverely	 ﾠlimited.	 ﾠAs	 ﾠan	 ﾠexample,	 ﾠ
the	 ﾠEnvironmental	 ﾠProtection	 ﾠAgency,	 ﾠwhich	 ﾠissues	 ﾠand	 ﾠenforces	 ﾠthe	 ﾠenvironmental	 ﾠpermits	 ﾠrequired	 ﾠby	 ﾠ
all	 ﾠharvesting	 ﾠoperations,	 ﾠincluding	 ﾠthose	 ﾠconducted	 ﾠunder	 ﾠPUPs,	 ﾠhas	 ﾠthree	 ﾠvehicles	 ﾠwith	 ﾠwhich	 ﾠto	 ﾠ
monitor	 ﾠprojects	 ﾠacross	 ﾠthe	 ﾠentire	 ﾠcountry,	 ﾠand	 ﾠit	 ﾠis	 ﾠnot	 ﾠuncommon	 ﾠfor	 ﾠonly	 ﾠone	 ﾠto	 ﾠbe	 ﾠserviceable	 ﾠat	 ﾠany	 ﾠ
given	 ﾠtime.
7	 ﾠGiven	 ﾠthis	 ﾠreality,	 ﾠthe	 ﾠrules	 ﾠpathway	 ﾠis	 ﾠunlikely	 ﾠto	 ﾠimprove	 ﾠPUP	 ﾠgovernance—at	 ﾠleast	 ﾠnot	 ﾠ
when	 ﾠtraveled	 ﾠin	 ﾠisolation	 ﾠfrom	 ﾠthe	 ﾠother	 ﾠpathways.	 ﾠ
Norms.	 ﾠTo	 ﾠuse	 ﾠthe	 ﾠnorms	 ﾠpathway,	 ﾠthe	 ﾠgovernment	 ﾠwould	 ﾠneed	 ﾠto	 ﾠfirst	 ﾠidentify	 ﾠthe	 ﾠnorms	 ﾠthat	 ﾠsupport	 ﾠ
better	 ﾠgovernance	 ﾠof	 ﾠprivate	 ﾠforestland	 ﾠand	 ﾠthen	 ﾠdecide	 ﾠhow	 ﾠto	 ﾠuse	 ﾠthem	 ﾠto	 ﾠeffect	 ﾠgovernance	 ﾠreforms.	 ﾠ
The	 ﾠnorms	 ﾠavailable	 ﾠfor	 ﾠthis	 ﾠpurpose	 ﾠcould	 ﾠderive	 ﾠfrom	 ﾠLiberian	 ﾠsociety	 ﾠor	 ﾠfrom	 ﾠthe	 ﾠinternational	 ﾠ
	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ
7	 ﾠBased	 ﾠon	 ﾠthe	 ﾠauthor’s	 ﾠexperience	 ﾠworking	 ﾠfor	 ﾠthe	 ﾠLiberian	 ﾠEnvironmental	 ﾠProtection	 ﾠAgency	 ﾠin	 ﾠ2012.	 ﾠ	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community,	 ﾠbut	 ﾠas	 ﾠdomestic	 ﾠsocial	 ﾠnorms	 ﾠare	 ﾠdifficult	 ﾠfor	 ﾠforeigners	 ﾠto	 ﾠidentify,	 ﾠI	 ﾠfocus	 ﾠon	 ﾠinternational	 ﾠ
norms.	 ﾠSeveral	 ﾠnorms	 ﾠmight	 ﾠbe	 ﾠhelpful.	 ﾠOne	 ﾠis	 ﾠthe	 ﾠ“generally	 ﾠaccepted	 ﾠprinciple	 ﾠin	 ﾠinternational	 ﾠlaw	 ﾠthat	 ﾠ
indigenous	 ﾠpeoples	 ﾠshould	 ﾠbe	 ﾠconsulted	 ﾠas	 ﾠto	 ﾠany	 ﾠdecision	 ﾠaffecting	 ﾠthem”	 ﾠ(Anaya	 ﾠ2005,	 ﾠ7),	 ﾠsupported	 ﾠ
by	 ﾠinstruments	 ﾠincluding	 ﾠInternational	 ﾠLabour	 ﾠOrganization	 ﾠConvention	 ﾠNo.	 ﾠ169
8,	 ﾠAgenda	 ﾠ21,
9	 ﾠand	 ﾠthe	 ﾠ
UN	 ﾠDeclaration	 ﾠon	 ﾠthe	 ﾠRights	 ﾠof	 ﾠIndigenous	 ﾠPeoples.
10	 ﾠSimilarly,	 ﾠAgenda	 ﾠ21,	 ﾠthe	 ﾠGlobal	 ﾠInitiative	 ﾠfor	 ﾠ
Fiscal	 ﾠTransparency,	 ﾠand	 ﾠother	 ﾠmultilateral	 ﾠinstruments	 ﾠhave	 ﾠpromoted	 ﾠtransparency	 ﾠin	 ﾠdealing	 ﾠwith	 ﾠ
payments	 ﾠto	 ﾠgovernments	 ﾠand	 ﾠdecision-ﾭ‐making	 ﾠaround	 ﾠnatural	 ﾠresources.
11	 ﾠSustainable	 ﾠdevelopment	 ﾠ
has	 ﾠemerged	 ﾠas	 ﾠa	 ﾠnorm	 ﾠthrough	 ﾠthe	 ﾠConvention	 ﾠon	 ﾠBiological	 ﾠDiversity,
12	 ﾠthe	 ﾠUN	 ﾠFramework	 ﾠConvention	 ﾠ
on	 ﾠClimate	 ﾠChange,
13	 ﾠand	 ﾠother	 ﾠinstruments,	 ﾠand	 ﾠsustainable	 ﾠforest	 ﾠmanagement	 ﾠin	 ﾠparticular	 ﾠhas	 ﾠbeen	 ﾠ
“extensively	 ﾠused	 ﾠby	 ﾠboth	 ﾠdeveloping	 ﾠand	 ﾠdeveloped	 ﾠcountries”	 ﾠ(Bueno	 ﾠ&	 ﾠCashore	 ﾠ2013).	 ﾠThe	 ﾠ
precautionary	 ﾠprinciple,	 ﾠwhich	 ﾠthe	 ﾠUnited	 ﾠStates	 ﾠhas	 ﾠpassed	 ﾠover	 ﾠas	 ﾠan	 ﾠenvironmental	 ﾠdecision-ﾭ‐making	 ﾠ
technique	 ﾠin	 ﾠfavor	 ﾠof	 ﾠcost-ﾭ‐benefit	 ﾠanalysis,	 ﾠhas	 ﾠnonetheless	 ﾠpermeated	 ﾠinternational	 ﾠenvironmental	 ﾠ
instruments	 ﾠcreated	 ﾠsince	 ﾠthe	 ﾠ1980s	 ﾠ(McIntyre	 ﾠ&	 ﾠMosedale	 ﾠ1997).	 ﾠ
There	 ﾠare	 ﾠtwo	 ﾠgeneral	 ﾠstrategies	 ﾠthat	 ﾠelements	 ﾠof	 ﾠthe	 ﾠLiberian	 ﾠgovernment	 ﾠsupportive	 ﾠof	 ﾠimproved	 ﾠ
forest	 ﾠgovernance	 ﾠcould	 ﾠuse	 ﾠto	 ﾠtake	 ﾠadvantage	 ﾠof	 ﾠthese	 ﾠnorms.	 ﾠFirst,	 ﾠthey	 ﾠcould	 ﾠwield	 ﾠthem	 ﾠin	 ﾠlegislative	 ﾠ
debates	 ﾠto	 ﾠpersuade	 ﾠthe	 ﾠopposition	 ﾠto	 ﾠvote	 ﾠfor	 ﾠimprovements	 ﾠto	 ﾠthe	 ﾠPUP	 ﾠsystem.	 ﾠOpponents	 ﾠmay	 ﾠbe	 ﾠ
convinced	 ﾠto	 ﾠchange	 ﾠtheir	 ﾠminds	 ﾠby	 ﾠthe	 ﾠlogic	 ﾠof	 ﾠtaking	 ﾠa	 ﾠcautious	 ﾠapproach	 ﾠto	 ﾠresources	 ﾠon	 ﾠwhich	 ﾠthe	 ﾠ
poor	 ﾠrely,	 ﾠof	 ﾠallowing	 ﾠparties	 ﾠto	 ﾠparticipate	 ﾠin	 ﾠdecision-ﾭ‐making	 ﾠthat	 ﾠaffects	 ﾠthem,	 ﾠand	 ﾠof	 ﾠensuring	 ﾠthat	 ﾠ
forests	 ﾠare	 ﾠused	 ﾠsustainably	 ﾠfor	 ﾠthe	 ﾠbenefit	 ﾠof	 ﾠfuture	 ﾠgenerations.	 ﾠThese	 ﾠbases	 ﾠfor	 ﾠgood	 ﾠgovernance	 ﾠ
reform	 ﾠmay	 ﾠbe	 ﾠframed	 ﾠas	 ﾠscientifically	 ﾠappropriate	 ﾠapproaches	 ﾠto	 ﾠresource	 ﾠmanagement	 ﾠor	 ﾠas	 ﾠways	 ﾠto	 ﾠ
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 ﾠArticle	 ﾠ6	 ﾠstates:	 ﾠ“[G]overnments	 ﾠshall	 ﾠ[]	 ﾠconsult	 ﾠthe	 ﾠpeoples	 ﾠconcerned	 ﾠ…	 ﾠwhenever	 ﾠconsideration	 ﾠis	 ﾠbeing	 ﾠgiven	 ﾠ
to	 ﾠlegislative	 ﾠor	 ﾠadministrative	 ﾠmeasures	 ﾠwhich	 ﾠmay	 ﾠaffect	 ﾠthem	 ﾠdirectly.”	 ﾠArticle	 ﾠ7	 ﾠadds:	 ﾠ“The	 ﾠpeoples	 ﾠconcerned	 ﾠ
shall	 ﾠhave	 ﾠthe	 ﾠright	 ﾠto	 ﾠdecide	 ﾠtheir	 ﾠown	 ﾠpriorities	 ﾠfor	 ﾠthe	 ﾠprocess	 ﾠof	 ﾠdevelopment	 ﾠas	 ﾠit	 ﾠaffects	 ﾠ…	 ﾠthe	 ﾠlands	 ﾠthey	 ﾠ
occupy	 ﾠor	 ﾠotherwise	 ﾠuse.”	 ﾠ
9	 ﾠSection	 ﾠ12.57(b)	 ﾠurges	 ﾠgovernments	 ﾠto	 ﾠ“establish	 ﾠand	 ﾠutilize	 ﾠmechanisms	 ﾠfor	 ﾠthe	 ﾠconsultation	 ﾠand	 ﾠinvolvement	 ﾠof	 ﾠ
land	 ﾠusers	 ﾠ…	 ﾠto	 ﾠidentify	 ﾠand/or	 ﾠcontribute	 ﾠto	 ﾠthe	 ﾠidentification	 ﾠand	 ﾠplanning	 ﾠof	 ﾠaction.”	 ﾠ
10	 ﾠArticle	 ﾠ19	 ﾠrequires	 ﾠstates	 ﾠto	 ﾠ“consult	 ﾠand	 ﾠcooperate	 ﾠin	 ﾠgood	 ﾠfaith	 ﾠwith	 ﾠthe	 ﾠindigenous	 ﾠpeoples	 ﾠconcerned	 ﾠ	 ﾠ
through	 ﾠtheir	 ﾠown	 ﾠrepresentative	 ﾠinstitutions	 ﾠin	 ﾠorder	 ﾠto	 ﾠobtain	 ﾠtheir	 ﾠfree,	 ﾠprior,	 ﾠand	 ﾠinformed	 ﾠconsent	 ﾠbefore	 ﾠ
adopting	 ﾠand	 ﾠimplementing	 ﾠlegislative	 ﾠor	 ﾠadministrative	 ﾠmeasures	 ﾠthat	 ﾠaffect	 ﾠthem.”	 ﾠ
11	 ﾠCashore	 ﾠ(2009)	 ﾠasserts	 ﾠthat	 ﾠ“[t]ransparency	 ﾠis	 ﾠnow	 ﾠan	 ﾠentrenched	 ﾠnorm.”	 ﾠ
12	 ﾠArticle	 ﾠ8(e)	 ﾠstates:	 ﾠ“Each	 ﾠcontracting	 ﾠparty	 ﾠshall,	 ﾠas	 ﾠfar	 ﾠas	 ﾠpossible	 ﾠand	 ﾠappropriate:	 ﾠ…	 ﾠ[p]romote	 ﾠenvironmentally	 ﾠ
sound	 ﾠand	 ﾠsustainable	 ﾠdevelopment	 ﾠ….”	 ﾠ
13	 ﾠArticle	 ﾠ3.4	 ﾠstates:	 ﾠ“The	 ﾠParties	 ﾠhave	 ﾠa	 ﾠright	 ﾠto,	 ﾠand	 ﾠshould,	 ﾠpromote	 ﾠsustainable	 ﾠdevelopment.”	 ﾠ	 ﾠ 	 ﾠ
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garner	 ﾠsupport	 ﾠfrom	 ﾠconstituents.	 ﾠEven	 ﾠif	 ﾠthese	 ﾠarguments	 ﾠare	 ﾠnot	 ﾠfound	 ﾠcompelling,	 ﾠopponents	 ﾠmay	 ﾠ
see	 ﾠpolitical	 ﾠand	 ﾠeconomic	 ﾠvalue	 ﾠin	 ﾠconforming	 ﾠLiberian	 ﾠpolicies	 ﾠto	 ﾠthose	 ﾠthat	 ﾠhave	 ﾠgained	 ﾠtraction	 ﾠ
within	 ﾠthe	 ﾠglobal	 ﾠcommunity	 ﾠso	 ﾠas	 ﾠto	 ﾠplease	 ﾠinternational	 ﾠdonors	 ﾠand	 ﾠpartners	 ﾠ(an	 ﾠexample	 ﾠof	 ﾠ
interaction	 ﾠbetween	 ﾠnorms	 ﾠand	 ﾠinternational	 ﾠmarket	 ﾠforces).	 ﾠIn	 ﾠthis	 ﾠway,	 ﾠas	 ﾠFigure	 ﾠ1	 ﾠsuggests,	 ﾠthe	 ﾠnorms	 ﾠ
pathway	 ﾠcan	 ﾠbe	 ﾠeffectively	 ﾠused	 ﾠto	 ﾠovercome	 ﾠpolitical	 ﾠopposition.	 ﾠ
The	 ﾠsecond	 ﾠway	 ﾠto	 ﾠuse	 ﾠnorms	 ﾠto	 ﾠreform	 ﾠPUP	 ﾠgovernance	 ﾠis	 ﾠto	 ﾠeducate	 ﾠthe	 ﾠpublic	 ﾠabout	 ﾠthem.	 ﾠDiffusing	 ﾠ
norms	 ﾠthat	 ﾠsupport	 ﾠgood	 ﾠforest	 ﾠgovernance	 ﾠcould	 ﾠboost	 ﾠcompliance	 ﾠwith	 ﾠexisting	 ﾠPUP	 ﾠrules	 ﾠor	 ﾠeven	 ﾠ
stimulate	 ﾠvoluntary	 ﾠactions	 ﾠbeyond	 ﾠwhat	 ﾠthe	 ﾠrules	 ﾠrequire.	 ﾠIf	 ﾠtimber	 ﾠcompanies	 ﾠthemselves	 ﾠare	 ﾠ
influenced	 ﾠby	 ﾠideas	 ﾠsuch	 ﾠas	 ﾠenhanced	 ﾠtransparency	 ﾠand	 ﾠpublic	 ﾠconsultation,	 ﾠthey	 ﾠmay	 ﾠbe	 ﾠlikelier	 ﾠto	 ﾠtake	 ﾠ
actions	 ﾠalong	 ﾠthese	 ﾠlines.	 ﾠIf	 ﾠthese	 ﾠnorms	 ﾠpenetrate	 ﾠinto	 ﾠthe	 ﾠpublic	 ﾠconsciousness,	 ﾠcitizens	 ﾠmay	 ﾠrefuse	 ﾠto	 ﾠ
abide	 ﾠby	 ﾠviolations	 ﾠof	 ﾠthe	 ﾠnorms—especially	 ﾠif	 ﾠthey	 ﾠare	 ﾠalso	 ﾠviolations	 ﾠof	 ﾠPUP	 ﾠrules,	 ﾠbut	 ﾠeven	 ﾠperhaps	 ﾠif	 ﾠ
they	 ﾠare	 ﾠnot.	 ﾠThe	 ﾠpublic	 ﾠmay	 ﾠthen	 ﾠbecome	 ﾠa	 ﾠmore	 ﾠactive	 ﾠparticipant	 ﾠin	 ﾠmonitoring	 ﾠactivities	 ﾠon	 ﾠprivate	 ﾠ
land	 ﾠand	 ﾠin	 ﾠinforming	 ﾠthe	 ﾠgovernment	 ﾠof	 ﾠany	 ﾠproblems.	 ﾠTo	 ﾠfacilitate	 ﾠnorm	 ﾠdiffusion,	 ﾠthe	 ﾠgovernment	 ﾠ
could	 ﾠbuild	 ﾠstrategic	 ﾠcoalitions	 ﾠwith	 ﾠNGOs	 ﾠand	 ﾠcivil	 ﾠsociety	 ﾠorganizations	 ﾠthat	 ﾠsupport	 ﾠenvironmental	 ﾠ
conservation,	 ﾠwith	 ﾠthe	 ﾠmany	 ﾠaid	 ﾠagencies,	 ﾠUN	 ﾠoffices,	 ﾠand	 ﾠinternational	 ﾠNGOs	 ﾠworking	 ﾠto	 ﾠrebuild	 ﾠthe	 ﾠ
country,	 ﾠand	 ﾠwith	 ﾠtimber	 ﾠand	 ﾠagricultural	 ﾠcompanies	 ﾠwishing	 ﾠto	 ﾠescape	 ﾠthe	 ﾠpoor	 ﾠreputation	 ﾠassociated	 ﾠ
with	 ﾠLiberian	 ﾠtimber.	 ﾠAmplified	 ﾠby	 ﾠthe	 ﾠinternational	 ﾠmedia,	 ﾠwatchdog	 ﾠNGOs	 ﾠhave	 ﾠexposed	 ﾠcorruption	 ﾠin	 ﾠ
the	 ﾠtimber	 ﾠsector	 ﾠand	 ﾠquestioned	 ﾠthe	 ﾠlegality	 ﾠof	 ﾠtimber	 ﾠexports	 ﾠ(Butty	 ﾠ2012;	 ﾠFord	 ﾠ2012).	 ﾠCompanies	 ﾠ
looking	 ﾠto	 ﾠsell	 ﾠtimber	 ﾠor	 ﾠto	 ﾠdevelop	 ﾠagricultural	 ﾠplantations	 ﾠin	 ﾠpreviously	 ﾠforested	 ﾠareas	 ﾠmay	 ﾠfind	 ﾠit	 ﾠin	 ﾠ
their	 ﾠinterest	 ﾠto	 ﾠabide	 ﾠby	 ﾠgood	 ﾠgovernance	 ﾠnorms	 ﾠto	 ﾠimprove	 ﾠthe	 ﾠinternational	 ﾠimage	 ﾠof	 ﾠLiberian	 ﾠtimber	 ﾠ
and	 ﾠexport-ﾭ‐oriented	 ﾠagricultural	 ﾠproducts	 ﾠin	 ﾠa	 ﾠworld	 ﾠwhere	 ﾠconsumers	 ﾠin	 ﾠthe	 ﾠUnited	 ﾠStates	 ﾠand	 ﾠthe	 ﾠ
European	 ﾠUnion	 ﾠdemand	 ﾠlegal	 ﾠand,	 ﾠto	 ﾠa	 ﾠmore	 ﾠlimited	 ﾠextent,	 ﾠsustainable	 ﾠproducts.	 ﾠ
Markets.	 ﾠThe	 ﾠmarket	 ﾠpathway	 ﾠprovides	 ﾠthe	 ﾠLiberian	 ﾠgovernment	 ﾠtwo	 ﾠoptions	 ﾠfor	 ﾠreducing	 ﾠthe	 ﾠrisk	 ﾠof	 ﾠ
forest	 ﾠdegradation	 ﾠfrom	 ﾠPUPs.	 ﾠOne	 ﾠoption	 ﾠis	 ﾠto	 ﾠratify	 ﾠthe	 ﾠVPA	 ﾠit	 ﾠhas	 ﾠnegotiated	 ﾠunder	 ﾠthe	 ﾠEU’s	 ﾠFLEGT	 ﾠ
regime.	 ﾠUnder	 ﾠthis	 ﾠagreement,	 ﾠLiberia	 ﾠwould	 ﾠput	 ﾠin	 ﾠplace	 ﾠa	 ﾠTimber	 ﾠLegality	 ﾠAssurance	 ﾠSystem	 ﾠwhich	 ﾠ
would	 ﾠverify	 ﾠthe	 ﾠlegality	 ﾠof	 ﾠall	 ﾠtimber	 ﾠexported	 ﾠto	 ﾠthe	 ﾠEuropean	 ﾠUnion,	 ﾠand	 ﾠthe	 ﾠEuropean	 ﾠUnion	 ﾠwould	 ﾠ
prohibit	 ﾠimports	 ﾠof	 ﾠany	 ﾠLiberian	 ﾠtimber	 ﾠnot	 ﾠverified	 ﾠusing	 ﾠthis	 ﾠsystem.	 ﾠThis	 ﾠwould	 ﾠcreate	 ﾠa	 ﾠmarket	 ﾠ	 ﾠ 	 ﾠ
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incentive	 ﾠfor	 ﾠcompanies	 ﾠoperating	 ﾠunder	 ﾠPUPs	 ﾠ(as	 ﾠwell	 ﾠas	 ﾠunder	 ﾠany	 ﾠother	 ﾠlicense	 ﾠtype)	 ﾠto	 ﾠcomply	 ﾠwill	 ﾠall	 ﾠ
relevant	 ﾠlaws	 ﾠto	 ﾠensure	 ﾠaccess	 ﾠto	 ﾠthe	 ﾠlucrative	 ﾠEuropean	 ﾠmarket.	 ﾠ
A	 ﾠsecond	 ﾠapproach	 ﾠwould	 ﾠbe	 ﾠto	 ﾠensure	 ﾠthat	 ﾠall	 ﾠcountries	 ﾠwith	 ﾠillegal	 ﾠlogging	 ﾠlaws	 ﾠand	 ﾠgreen	 ﾠ
procurement	 ﾠpolicies	 ﾠare	 ﾠfamiliar	 ﾠwith	 ﾠLiberia’s	 ﾠforest	 ﾠlaws	 ﾠto	 ﾠmake	 ﾠit	 ﾠmore	 ﾠdifficult	 ﾠfor	 ﾠviolators	 ﾠto	 ﾠ
export	 ﾠtimber.	 ﾠThis	 ﾠapproach	 ﾠtakes	 ﾠadvantage	 ﾠof	 ﾠinstruments	 ﾠlike	 ﾠthe	 ﾠUS	 ﾠLacey	 ﾠAct,	 ﾠthe	 ﾠEU	 ﾠTimber	 ﾠ
Regulation,	 ﾠand	 ﾠAustralia’s	 ﾠIllegal	 ﾠLogging	 ﾠProhibition	 ﾠAct,	 ﾠwhich	 ﾠrequire	 ﾠtimber	 ﾠimports	 ﾠto	 ﾠhave	 ﾠ
complied	 ﾠwith	 ﾠthe	 ﾠrelevant	 ﾠlaws	 ﾠof	 ﾠthe	 ﾠcountry	 ﾠof	 ﾠharvest.	 ﾠFurther,	 ﾠthey	 ﾠrequire	 ﾠimporters	 ﾠto	 ﾠexercise	 ﾠ
“due	 ﾠcare”	 ﾠin	 ﾠthe	 ﾠcase	 ﾠof	 ﾠthe	 ﾠformer	 ﾠlaw	 ﾠor	 ﾠ“due	 ﾠdiligence”	 ﾠin	 ﾠthe	 ﾠcase	 ﾠof	 ﾠthe	 ﾠlatter	 ﾠtwo	 ﾠlaws	 ﾠwhen	 ﾠ
importing	 ﾠtimber	 ﾠproducts.	 ﾠWhether	 ﾠor	 ﾠnot	 ﾠLiberia	 ﾠitself	 ﾠcreates	 ﾠinstitutions	 ﾠto	 ﾠverify	 ﾠthe	 ﾠlegality	 ﾠof	 ﾠits	 ﾠ
own	 ﾠtimber,	 ﾠthese	 ﾠlaws	 ﾠincentivize	 ﾠcompanies	 ﾠlogging	 ﾠin	 ﾠLiberia	 ﾠto	 ﾠoperate	 ﾠlegally	 ﾠso	 ﾠas	 ﾠnot	 ﾠto	 ﾠjeopardize	 ﾠ
market	 ﾠaccess.	 ﾠ
Similar	 ﾠto	 ﾠthe	 ﾠobstacle	 ﾠconfronting	 ﾠlegal	 ﾠreforms	 ﾠalong	 ﾠthe	 ﾠrules	 ﾠpathway,	 ﾠratifying	 ﾠthe	 ﾠVPA	 ﾠwould	 ﾠ
require	 ﾠsufficient	 ﾠsupport	 ﾠwithin	 ﾠthe	 ﾠgovernment	 ﾠthat	 ﾠmay	 ﾠbe	 ﾠdifficult	 ﾠto	 ﾠmuster.	 ﾠHowever,	 ﾠno	 ﾠvoting	 ﾠis	 ﾠ
needed	 ﾠto	 ﾠtake	 ﾠadvantage	 ﾠof	 ﾠexisting	 ﾠlegislation	 ﾠin	 ﾠother	 ﾠcountries	 ﾠthat	 ﾠimpact	 ﾠLiberian	 ﾠtimber.	 ﾠThe	 ﾠ
elements	 ﾠof	 ﾠthe	 ﾠgovernment	 ﾠthat	 ﾠsupport	 ﾠimproved	 ﾠprivate	 ﾠforestland	 ﾠgovernance	 ﾠcould	 ﾠwork	 ﾠto	 ﾠ
educate	 ﾠconsumer	 ﾠcountries	 ﾠon	 ﾠLiberian	 ﾠforest	 ﾠlaws	 ﾠto	 ﾠenhance	 ﾠtheir	 ﾠability	 ﾠto	 ﾠrequire	 ﾠcompliance	 ﾠwith	 ﾠ
these	 ﾠlaws,	 ﾠwithout	 ﾠhaving	 ﾠto	 ﾠwork	 ﾠwith	 ﾠpolitical	 ﾠopponents.	 ﾠUnlike	 ﾠefforts	 ﾠto	 ﾠuse	 ﾠthe	 ﾠrules	 ﾠpathway,	 ﾠ
Liberia’s	 ﾠweak	 ﾠmonitoring	 ﾠand	 ﾠenforcement	 ﾠcapacity	 ﾠmake	 ﾠuse	 ﾠof	 ﾠthe	 ﾠmarkets	 ﾠpathway	 ﾠmore	 ﾠappealing.	 ﾠ
Instruments	 ﾠlike	 ﾠthe	 ﾠVPA	 ﾠand	 ﾠillegal	 ﾠlogging	 ﾠlaws	 ﾠrepresent	 ﾠopportunities	 ﾠfor	 ﾠLiberia	 ﾠto	 ﾠreach	 ﾠbeyond	 ﾠits	 ﾠ
borders	 ﾠfor	 ﾠassistance.	 ﾠThe	 ﾠVPA	 ﾠwould	 ﾠinvolve	 ﾠcollaboration	 ﾠbetween	 ﾠLiberian	 ﾠand	 ﾠEuropean	 ﾠregulators	 ﾠ
to	 ﾠdevelop	 ﾠand	 ﾠimplement	 ﾠlegality	 ﾠverification	 ﾠinfrastructure.	 ﾠRecourse	 ﾠto	 ﾠother	 ﾠcountries’	 ﾠlaws	 ﾠfor	 ﾠ
enforcement	 ﾠassistance	 ﾠwould	 ﾠallow	 ﾠLiberia	 ﾠto	 ﾠshare	 ﾠthe	 ﾠenforcement	 ﾠburden	 ﾠwith	 ﾠwell-ﾭ‐resourced	 ﾠ
countries.	 ﾠ	 ﾠ
Direct	 ﾠAccess.	 ﾠThe	 ﾠDirect	 ﾠAccess	 ﾠpathway	 ﾠpresents	 ﾠan	 ﾠopportunity	 ﾠfor	 ﾠsupportive	 ﾠfactions	 ﾠof	 ﾠLiberia’s	 ﾠ
government	 ﾠto	 ﾠpromote	 ﾠimproved	 ﾠPUP	 ﾠgovernance	 ﾠregardless	 ﾠof	 ﾠpolitical	 ﾠopposition	 ﾠor	 ﾠcapacity	 ﾠ
constraints.	 ﾠIndividual	 ﾠministries	 ﾠor	 ﾠagencies	 ﾠcould	 ﾠprovide	 ﾠcapacity-ﾭ‐building	 ﾠto	 ﾠcivil	 ﾠsociety	 ﾠ
organizations	 ﾠthrough	 ﾠfunding,	 ﾠtraining,	 ﾠinformation-ﾭ‐sharing,	 ﾠor	 ﾠother	 ﾠmeans,	 ﾠwithout	 ﾠhaving	 ﾠto	 ﾠgarner	 ﾠ
the	 ﾠsort	 ﾠof	 ﾠsupport	 ﾠin	 ﾠthe	 ﾠlegislature	 ﾠthat	 ﾠwould	 ﾠbe	 ﾠneeded	 ﾠto	 ﾠenact	 ﾠa	 ﾠlegal	 ﾠreform	 ﾠor	 ﾠapprove	 ﾠan	 ﾠ	 ﾠ 	 ﾠ
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 ﾠand	 ﾠOptions	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international	 ﾠagreement	 ﾠlike	 ﾠa	 ﾠVPA.	 ﾠBuilding	 ﾠthe	 ﾠcapacities	 ﾠof	 ﾠgroups	 ﾠoutside	 ﾠthe	 ﾠgovernment	 ﾠthat	 ﾠshare	 ﾠ
the	 ﾠgoal	 ﾠof	 ﾠimproved	 ﾠPUP	 ﾠgovernance	 ﾠwould	 ﾠalso	 ﾠexpand	 ﾠthe	 ﾠtotal	 ﾠresources	 ﾠdirected	 ﾠtoward	 ﾠ
monitoring,	 ﾠenforcement,	 ﾠand	 ﾠrelated	 ﾠactivities.	 ﾠBeyond	 ﾠcoopting	 ﾠnon-ﾭ‐governmental	 ﾠstakeholders	 ﾠto	 ﾠ
share	 ﾠthe	 ﾠburden	 ﾠof	 ﾠgovernment	 ﾠtasks,	 ﾠcivil	 ﾠsociety	 ﾠorganizations	 ﾠworking	 ﾠto	 ﾠimplement	 ﾠgovernment	 ﾠ
policies—particularly	 ﾠones	 ﾠsuch	 ﾠas	 ﾠPUP	 ﾠreform	 ﾠwhich	 ﾠcomport	 ﾠwith	 ﾠinternational	 ﾠnorms	 ﾠof	 ﾠtransparency,	 ﾠ
public	 ﾠparticipation,	 ﾠand	 ﾠsustainable	 ﾠforest	 ﾠmanagement—may	 ﾠbe	 ﾠable	 ﾠto	 ﾠattract	 ﾠdonor	 ﾠassistance	 ﾠand	 ﾠ
add	 ﾠfurther	 ﾠresources	 ﾠto	 ﾠthe	 ﾠcause.	 ﾠMany	 ﾠNGOs	 ﾠand	 ﾠbilateral	 ﾠand	 ﾠmultilateral	 ﾠdonor	 ﾠagencies	 ﾠcontinue	 ﾠ
to	 ﾠoperate	 ﾠin	 ﾠLiberia	 ﾠto	 ﾠrebuild	 ﾠthe	 ﾠcountry’s	 ﾠinfrastructure,	 ﾠinstitutions,	 ﾠand	 ﾠsocial	 ﾠfabric;
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 ﾠexpanding	 ﾠ
the	 ﾠnumber	 ﾠof	 ﾠLiberian	 ﾠcivil	 ﾠsociety	 ﾠgroups	 ﾠthat	 ﾠcollaborate	 ﾠwith	 ﾠthese	 ﾠinternational	 ﾠactors	 ﾠcould	 ﾠhave	 ﾠa	 ﾠ
multiplying	 ﾠeffect	 ﾠon	 ﾠthe	 ﾠattention	 ﾠand	 ﾠresources	 ﾠdirected	 ﾠtoward	 ﾠprivate	 ﾠforestland	 ﾠgovernance.	 ﾠ
Figure	 ﾠ1	 ﾠdepicts	 ﾠthe	 ﾠappropriateness	 ﾠof	 ﾠeach	 ﾠof	 ﾠthe	 ﾠpathways	 ﾠwhen	 ﾠtraveled	 ﾠalone	 ﾠunder	 ﾠcircumstances	 ﾠ
of	 ﾠpowerful	 ﾠopposition	 ﾠor	 ﾠlack	 ﾠof	 ﾠcapacity.	 ﾠWhen	 ﾠtraveled	 ﾠin	 ﾠconcert,	 ﾠactions	 ﾠalong	 ﾠtwo	 ﾠor	 ﾠmore	 ﾠ
pathways	 ﾠmay	 ﾠcomplement	 ﾠeach	 ﾠother	 ﾠin	 ﾠways	 ﾠthat	 ﾠboth	 ﾠovercome	 ﾠthe	 ﾠlimitations	 ﾠof	 ﾠsome	 ﾠpathways	 ﾠ
and	 ﾠstrengthen	 ﾠthe	 ﾠeffects	 ﾠof	 ﾠothers.	 ﾠFor	 ﾠexample,	 ﾠreform	 ﾠefforts	 ﾠalong	 ﾠthe	 ﾠrules	 ﾠpathway	 ﾠalone	 ﾠwould	 ﾠ
be	 ﾠpowerless	 ﾠin	 ﾠthe	 ﾠface	 ﾠof	 ﾠweak	 ﾠcapacity	 ﾠto	 ﾠmonitor	 ﾠand	 ﾠenforce	 ﾠthe	 ﾠrules.	 ﾠPaired	 ﾠwith	 ﾠactions	 ﾠalong	 ﾠ
the	 ﾠdirect	 ﾠaccess	 ﾠor	 ﾠmarket	 ﾠpathways,	 ﾠhowever,	 ﾠenvironmentally	 ﾠand	 ﾠsocially	 ﾠprotective	 ﾠrules	 ﾠare	 ﾠlikelier	 ﾠ
to	 ﾠcreate	 ﾠan	 ﾠimpact	 ﾠon	 ﾠthe	 ﾠground.	 ﾠCivil	 ﾠsociety	 ﾠgroups	 ﾠthat	 ﾠare	 ﾠinformed	 ﾠof	 ﾠstringent	 ﾠrules	 ﾠwhich	 ﾠapply	 ﾠ
to	 ﾠPUPs	 ﾠand	 ﾠthat	 ﾠare	 ﾠempowered	 ﾠand	 ﾠsufficiently	 ﾠresourced	 ﾠmay	 ﾠbe	 ﾠable	 ﾠto	 ﾠmonitor	 ﾠprivate	 ﾠforestland	 ﾠin	 ﾠ
remote	 ﾠareas	 ﾠthat	 ﾠgovernment	 ﾠregulators	 ﾠcannot	 ﾠeasily	 ﾠaccess	 ﾠand	 ﾠreport	 ﾠany	 ﾠviolations.	 ﾠLikewise,	 ﾠwhile	 ﾠ
stringent	 ﾠrules	 ﾠmay	 ﾠbe	 ﾠdifficult	 ﾠfor	 ﾠthe	 ﾠLiberian	 ﾠgovernment	 ﾠto	 ﾠenforce,	 ﾠcompanies	 ﾠthat	 ﾠare	 ﾠrequired	 ﾠto	 ﾠ
carry	 ﾠout	 ﾠdue	 ﾠdiligence	 ﾠunder	 ﾠforeign	 ﾠillegal	 ﾠlogging	 ﾠlaws,
15	 ﾠand	 ﾠthe	 ﾠgovernments	 ﾠthat	 ﾠenforce	 ﾠthese	 ﾠ
laws,	 ﾠmay	 ﾠbe	 ﾠbetter	 ﾠequipped	 ﾠto	 ﾠensure	 ﾠcompliance.	 ﾠ
Another	 ﾠopportunity	 ﾠfor	 ﾠtravelling	 ﾠmultiple	 ﾠpathways	 ﾠsimultaneously	 ﾠis	 ﾠto	 ﾠinvoke	 ﾠthe	 ﾠideas	 ﾠembodied	 ﾠin	 ﾠ
international	 ﾠnorms	 ﾠto	 ﾠpersuade	 ﾠinitially	 ﾠopposing	 ﾠlegislators	 ﾠto	 ﾠsupport	 ﾠthe	 ﾠadoption	 ﾠof	 ﾠstringent	 ﾠrules.	 ﾠ
	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ
14	 ﾠBy	 ﾠone	 ﾠcount,	 ﾠ“hundreds”	 ﾠof	 ﾠinternational	 ﾠNGOs	 ﾠoperate	 ﾠin	 ﾠLiberia	 ﾠ(Glencorse	 ﾠ2013).	 ﾠ
15	 ﾠThe	 ﾠEU	 ﾠTimber	 ﾠRegulation	 ﾠrequires	 ﾠparties	 ﾠthat	 ﾠplace	 ﾠtimber	 ﾠon	 ﾠthe	 ﾠEuropean	 ﾠmarket	 ﾠto	 ﾠconduct	 ﾠ“due	 ﾠdiligence”	 ﾠ
into	 ﾠthe	 ﾠtimber’s	 ﾠlegality	 ﾠ(Article	 ﾠ4.2).	 ﾠAustralia’s	 ﾠIllegal	 ﾠLogging	 ﾠProhibition	 ﾠAct	 ﾠsimilarly	 ﾠrequires	 ﾠtimber	 ﾠimporters	 ﾠ
and	 ﾠprocessers	 ﾠto	 ﾠconduct	 ﾠ“due	 ﾠdiligence”	 ﾠ(Part	 ﾠ2,	 ﾠDivision	 ﾠ2,	 ﾠSection	 ﾠ12;	 ﾠPart	 ﾠ3,	 ﾠDivision	 ﾠ2,	 ﾠSection	 ﾠ17).	 ﾠThe	 ﾠUS	 ﾠ
Lacey	 ﾠAct	 ﾠinstead	 ﾠrefers	 ﾠto	 ﾠa	 ﾠstandard	 ﾠof	 ﾠ“due	 ﾠcare”	 ﾠ(e.g.,	 ﾠSection	 ﾠ3373(a)(1)).	 ﾠEach	 ﾠlaw,	 ﾠor	 ﾠtheir	 ﾠaccompanying	 ﾠ
regulations,	 ﾠprovides	 ﾠits	 ﾠown	 ﾠdefinition	 ﾠfor	 ﾠthe	 ﾠterm	 ﾠit	 ﾠuses.	 ﾠ	 ﾠ 	 ﾠ
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 ﾠBrief	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 ﾠ
In	 ﾠthe	 ﾠcase	 ﾠof	 ﾠPUPs	 ﾠthis	 ﾠcould	 ﾠbe	 ﾠdone,	 ﾠas	 ﾠsuggested	 ﾠearlier,	 ﾠby	 ﾠhighlighting	 ﾠthe	 ﾠscientific	 ﾠbasis	 ﾠfor	 ﾠthe	 ﾠ
precautionary	 ﾠprinciple	 ﾠand	 ﾠsustainable	 ﾠforest	 ﾠmanagement,	 ﾠand	 ﾠarguing	 ﾠthat	 ﾠthese	 ﾠideas	 ﾠcould	 ﾠbe	 ﾠ
usefully	 ﾠapplied	 ﾠin	 ﾠrules	 ﾠgoverning	 ﾠPUPs.	 ﾠAlternatively,	 ﾠsupporters	 ﾠof	 ﾠstringent	 ﾠrules	 ﾠcould	 ﾠappeal	 ﾠto	 ﾠ
their	 ﾠopponents’	 ﾠsense	 ﾠof	 ﾠaccountability	 ﾠto	 ﾠtheir	 ﾠconstituents	 ﾠin	 ﾠarguing	 ﾠthat	 ﾠtransparency	 ﾠand	 ﾠpublic	 ﾠ
participation	 ﾠrespect	 ﾠthe	 ﾠrights	 ﾠof	 ﾠthe	 ﾠforest-ﾭ‐dependent	 ﾠcommunities	 ﾠthat	 ﾠthey	 ﾠrepresent.	 ﾠFinally,	 ﾠ
supporters	 ﾠcould	 ﾠstress	 ﾠthe	 ﾠimportance	 ﾠof	 ﾠincorporating	 ﾠthese	 ﾠnorms	 ﾠinto	 ﾠLiberian	 ﾠpolicy	 ﾠnot	 ﾠso	 ﾠmuch	 ﾠ
because	 ﾠof	 ﾠtheir	 ﾠcontent	 ﾠbut	 ﾠsimply	 ﾠbecause	 ﾠthey	 ﾠare	 ﾠinternational	 ﾠnorms	 ﾠand	 ﾠthat	 ﾠthere	 ﾠare	 ﾠbenefits	 ﾠto	 ﾠ
bringing	 ﾠnational	 ﾠpolicies	 ﾠin	 ﾠline	 ﾠwith	 ﾠinternational	 ﾠstandards.	 ﾠ
Strategic	 ﾠInsights	 ﾠfor	 ﾠMoving	 ﾠForward	 ﾠ
Any	 ﾠattempted	 ﾠpolicy	 ﾠinterventions	 ﾠby	 ﾠthe	 ﾠLiberian	 ﾠgovernment	 ﾠto	 ﾠensure	 ﾠthat	 ﾠPUPs	 ﾠdo	 ﾠnot	 ﾠlead	 ﾠto	 ﾠ
forest	 ﾠdegradation	 ﾠmust	 ﾠbe	 ﾠsensitive	 ﾠto	 ﾠthe	 ﾠpossibility	 ﾠof	 ﾠpolitical	 ﾠopposition	 ﾠand	 ﾠthe	 ﾠsurety	 ﾠof	 ﾠcapacity	 ﾠ
limitations.	 ﾠStringent	 ﾠrules	 ﾠwill	 ﾠbe	 ﾠineffective	 ﾠon	 ﾠtheir	 ﾠown	 ﾠif	 ﾠpolitical	 ﾠopponents	 ﾠblock	 ﾠtheir	 ﾠenactment	 ﾠ
and	 ﾠin	 ﾠlight	 ﾠof	 ﾠweak	 ﾠmonitoring	 ﾠand	 ﾠenforcement	 ﾠcapacity.	 ﾠOpposition	 ﾠcould	 ﾠalso	 ﾠblock	 ﾠratification	 ﾠof	 ﾠa	 ﾠ
VPA,	 ﾠand	 ﾠeducational	 ﾠoutreach	 ﾠand	 ﾠprovision	 ﾠof	 ﾠfunding	 ﾠto	 ﾠcivil	 ﾠsociety	 ﾠgroups	 ﾠmay	 ﾠbe	 ﾠbeyond	 ﾠthe	 ﾠ
government’s	 ﾠcapacity.	 ﾠThe	 ﾠfollowing	 ﾠmay	 ﾠbe	 ﾠthe	 ﾠmost	 ﾠfeasible	 ﾠoptions	 ﾠto	 ﾠimprove	 ﾠPUP	 ﾠgovernance:	 ﾠ
•  Use	 ﾠthe	 ﾠlanguage	 ﾠof	 ﾠinternational	 ﾠnorms	 ﾠto	 ﾠpersuade	 ﾠpolitical	 ﾠopponents	 ﾠto	 ﾠenact	 ﾠstringent	 ﾠPUP	 ﾠ
rules.	 ﾠOpponents	 ﾠmay	 ﾠcome	 ﾠto	 ﾠunderstand	 ﾠthe	 ﾠlogic	 ﾠof	 ﾠtreating	 ﾠcautiously	 ﾠthe	 ﾠforest	 ﾠresources	 ﾠ
on	 ﾠwhich	 ﾠthe	 ﾠpoor	 ﾠdepend,	 ﾠof	 ﾠensuring	 ﾠpublic	 ﾠparticipation	 ﾠin	 ﾠdecision-ﾭ‐making,	 ﾠand	 ﾠof	 ﾠprotecting	 ﾠ
forests	 ﾠfor	 ﾠthe	 ﾠbenefit	 ﾠof	 ﾠfuture	 ﾠgenerations.	 ﾠAdditionally	 ﾠor	 ﾠalternatively,	 ﾠthey	 ﾠmay	 ﾠappreciate	 ﾠ
the	 ﾠreputational	 ﾠor	 ﾠother	 ﾠbenefits	 ﾠof	 ﾠaligning	 ﾠLiberian	 ﾠpolicies	 ﾠwith	 ﾠinternational	 ﾠnorms.	 ﾠ	 ﾠ
•  Diffuse	 ﾠthroughout	 ﾠsociety	 ﾠnorms	 ﾠsuch	 ﾠas	 ﾠpublic	 ﾠparticipation,	 ﾠtransparency,	 ﾠsustainable	 ﾠforest	 ﾠ
management,	 ﾠand	 ﾠthe	 ﾠprecautionary	 ﾠapproach.	 ﾠThis	 ﾠcould	 ﾠhave	 ﾠat	 ﾠleast	 ﾠtwo	 ﾠpositive	 ﾠimpacts.	 ﾠ
First,	 ﾠit	 ﾠmay	 ﾠinspire	 ﾠthe	 ﾠpublic	 ﾠto	 ﾠparticipate	 ﾠin	 ﾠmonitoring	 ﾠcompliance	 ﾠwith	 ﾠPUP	 ﾠrules	 ﾠthat	 ﾠreflect	 ﾠ
these	 ﾠnorms,	 ﾠor	 ﾠto	 ﾠdemand	 ﾠcompliance	 ﾠwith	 ﾠthe	 ﾠnorms	 ﾠeven	 ﾠin	 ﾠthe	 ﾠabsence	 ﾠof	 ﾠstrong	 ﾠPUP	 ﾠrules.	 ﾠ
Second,	 ﾠpromoting	 ﾠtransparency	 ﾠcould	 ﾠlead	 ﾠto	 ﾠgreater	 ﾠgovernment	 ﾠreporting	 ﾠof	 ﾠforest	 ﾠlicense	 ﾠ
agreements	 ﾠand	 ﾠof	 ﾠrelevant	 ﾠpayments,	 ﾠwhich	 ﾠcould	 ﾠin	 ﾠturn	 ﾠmake	 ﾠit	 ﾠeasier	 ﾠboth	 ﾠfor	 ﾠexternal	 ﾠ
monitors	 ﾠto	 ﾠpick	 ﾠup	 ﾠon	 ﾠincongruities	 ﾠand	 ﾠfor	 ﾠinternational	 ﾠactors	 ﾠto	 ﾠrespond	 ﾠthrough	 ﾠtheir	 ﾠ
markets	 ﾠto	 ﾠreports	 ﾠof	 ﾠlegal	 ﾠnoncompliance	 ﾠ(i.e.,	 ﾠby	 ﾠusing	 ﾠillegal	 ﾠlogging	 ﾠregulations).	 ﾠ	 ﾠ 	 ﾠ
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•  Enact	 ﾠstringent	 ﾠPUP	 ﾠrules	 ﾠin	 ﾠcombination	 ﾠwith	 ﾠefforts	 ﾠalong	 ﾠthe	 ﾠmarkets	 ﾠpathway	 ﾠto	 ﾠsplit	 ﾠthe	 ﾠ
enforcement	 ﾠburden	 ﾠwith	 ﾠother	 ﾠcountries	 ﾠ(provided	 ﾠpolitical	 ﾠopposition	 ﾠis	 ﾠnot	 ﾠprohibitive	 ﾠand/or	 ﾠ
can	 ﾠbe	 ﾠovercome	 ﾠusing	 ﾠnorms-ﾭ‐based	 ﾠarguments).	 ﾠSuch	 ﾠefforts	 ﾠcould	 ﾠinclude	 ﾠratifying	 ﾠa	 ﾠVPA	 ﾠand	 ﾠ
communicating	 ﾠthe	 ﾠnew	 ﾠrules	 ﾠto	 ﾠcountries	 ﾠthat	 ﾠban	 ﾠthe	 ﾠimport	 ﾠof	 ﾠillegal	 ﾠtimber.	 ﾠ
•  Empower	 ﾠcivil	 ﾠsociety	 ﾠgroups	 ﾠto	 ﾠplay	 ﾠa	 ﾠrole	 ﾠin	 ﾠmonitoring	 ﾠcompliance	 ﾠwith	 ﾠPUP	 ﾠrules.	 ﾠThis	 ﾠcould	 ﾠ
increase	 ﾠoverall	 ﾠmonitoring	 ﾠcapacity	 ﾠdirected	 ﾠat	 ﾠPUPs	 ﾠand	 ﾠcould	 ﾠgenerate	 ﾠmore	 ﾠresources	 ﾠas	 ﾠ
well	 ﾠif	 ﾠdonor	 ﾠgroups	 ﾠinterested	 ﾠin	 ﾠsupporting	 ﾠgood	 ﾠforest	 ﾠgovernance	 ﾠchoose	 ﾠto	 ﾠfund	 ﾠthese	 ﾠ
newly	 ﾠempowered	 ﾠgroups.	 ﾠ
Although	 ﾠcountries	 ﾠmay	 ﾠdiffer	 ﾠin	 ﾠterms	 ﾠof	 ﾠthe	 ﾠdegree	 ﾠto	 ﾠwhich	 ﾠpowerful	 ﾠpolitical	 ﾠopposition	 ﾠand	 ﾠcapacity	 ﾠ
constraints	 ﾠobstruct	 ﾠneeded	 ﾠpolicy	 ﾠinterventions,	 ﾠactions	 ﾠalong	 ﾠthe	 ﾠsame	 ﾠcombination	 ﾠof	 ﾠpathways	 ﾠare	 ﾠ
likely	 ﾠto	 ﾠbe	 ﾠappropriate	 ﾠfor	 ﾠcountries	 ﾠthat	 ﾠare	 ﾠsimilarly	 ﾠsituated	 ﾠwith	 ﾠrespect	 ﾠto	 ﾠthe	 ﾠmatrix	 ﾠin	 ﾠFigure	 ﾠ1.	 ﾠAs	 ﾠ
a	 ﾠresult,	 ﾠthe	 ﾠways	 ﾠforward	 ﾠlisted	 ﾠabove	 ﾠ(or	 ﾠvariations	 ﾠthereof)	 ﾠshould	 ﾠbe	 ﾠapplicable	 ﾠin	 ﾠcountries	 ﾠwhere,	 ﾠ
like	 ﾠLiberia,	 ﾠpower	 ﾠblocs	 ﾠthreaten	 ﾠto	 ﾠderail	 ﾠinterventions,	 ﾠand	 ﾠlow	 ﾠlevels	 ﾠof	 ﾠgovernment	 ﾠcapacity	 ﾠhinder	 ﾠ
implementation.	 ﾠInternational	 ﾠnorms	 ﾠprovide	 ﾠa	 ﾠmeans	 ﾠto	 ﾠpersuade	 ﾠopposing	 ﾠpolicymakers	 ﾠto	 ﾠvote	 ﾠfor	 ﾠ
reform	 ﾠand	 ﾠto	 ﾠcoopt	 ﾠcivil	 ﾠsociety	 ﾠinto	 ﾠpressing	 ﾠfor	 ﾠcompliance	 ﾠwith	 ﾠdesired	 ﾠreforms,	 ﾠwhether	 ﾠor	 ﾠnot	 ﾠthey	 ﾠ
are	 ﾠenacted.	 ﾠDirect	 ﾠaccess	 ﾠstrategies	 ﾠrepresent	 ﾠan	 ﾠopportunity	 ﾠto	 ﾠsidestep	 ﾠopposition	 ﾠwithin	 ﾠthe	 ﾠ
government	 ﾠand	 ﾠto	 ﾠincrease	 ﾠmonitoring	 ﾠcapacity	 ﾠdespite	 ﾠgovernmental	 ﾠshortcomings.	 ﾠ
Future	 ﾠResearch	 ﾠ
The	 ﾠcentral	 ﾠproblem	 ﾠthat	 ﾠthis	 ﾠpaper	 ﾠsought	 ﾠto	 ﾠanswer	 ﾠis	 ﾠhow	 ﾠgovernance	 ﾠof	 ﾠprivately	 ﾠowned	 ﾠforests	 ﾠin	 ﾠ
Liberia	 ﾠcould	 ﾠbe	 ﾠimproved	 ﾠso	 ﾠas	 ﾠto	 ﾠprevent	 ﾠforest	 ﾠdegradation	 ﾠand	 ﾠconsequent	 ﾠharm	 ﾠto	 ﾠforest-ﾭ‐
dependent	 ﾠcommunities.	 ﾠOne	 ﾠrecommendation	 ﾠwas	 ﾠto	 ﾠreform	 ﾠrelevant	 ﾠforestry	 ﾠlaws	 ﾠand	 ﾠregulations	 ﾠto	 ﾠ
include	 ﾠmore	 ﾠstringent	 ﾠrules	 ﾠconcerning	 ﾠissues	 ﾠlike	 ﾠrequired	 ﾠdocumentation	 ﾠbefore	 ﾠharvesting	 ﾠmay	 ﾠ
commence,	 ﾠsize	 ﾠand	 ﾠduration	 ﾠlimits	 ﾠon	 ﾠforest	 ﾠconcessions,	 ﾠand	 ﾠtransparency	 ﾠand	 ﾠpublic	 ﾠconsultation	 ﾠ
procedures.	 ﾠIn	 ﾠlight	 ﾠof	 ﾠthe	 ﾠtrend	 ﾠamong	 ﾠconsumer	 ﾠcountries	 ﾠtoward	 ﾠenacting	 ﾠillegal	 ﾠlogging	 ﾠregulations,	 ﾠ
stringent	 ﾠforestry	 ﾠrules	 ﾠin	 ﾠproducer	 ﾠcountries	 ﾠlike	 ﾠLiberia	 ﾠare	 ﾠbecoming	 ﾠan	 ﾠincreasingly	 ﾠfeasible	 ﾠmeans	 ﾠto	 ﾠ
improve	 ﾠforest	 ﾠgovernance.	 ﾠWhereas	 ﾠcapacity	 ﾠconstraints	 ﾠin	 ﾠmany	 ﾠproducer	 ﾠcountries	 ﾠhave	 ﾠlong	 ﾠ
interfered	 ﾠwith	 ﾠthe	 ﾠeffectiveness	 ﾠof	 ﾠeven	 ﾠthe	 ﾠmost	 ﾠstringent	 ﾠrules,	 ﾠthese	 ﾠrules	 ﾠcan	 ﾠnow	 ﾠbe	 ﾠenforced—at	 ﾠ
least	 ﾠwith	 ﾠrespect	 ﾠto	 ﾠexported	 ﾠtimber—by	 ﾠconsumer	 ﾠcountries	 ﾠthat	 ﾠtypically	 ﾠenjoy	 ﾠgreater	 ﾠenforcement	 ﾠ	 ﾠ 	 ﾠ
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capacity.	 ﾠAs	 ﾠa	 ﾠresult,	 ﾠthe	 ﾠtime	 ﾠis	 ﾠripe	 ﾠfor	 ﾠcomparative	 ﾠresearch	 ﾠinto	 ﾠwhich	 ﾠregulatory	 ﾠinstruments	 ﾠare	 ﾠ
most	 ﾠeffective	 ﾠat	 ﾠstimulating	 ﾠgood	 ﾠmanagement	 ﾠof	 ﾠprivate	 ﾠforestland.
16	 ﾠModels	 ﾠthat	 ﾠhave	 ﾠworked	 ﾠin	 ﾠ
certain	 ﾠcontexts	 ﾠmay	 ﾠbe	 ﾠusefully	 ﾠadapted	 ﾠto	 ﾠthe	 ﾠLiberian	 ﾠcontext.	 ﾠWhile	 ﾠpolitical	 ﾠopposition	 ﾠmay	 ﾠ
continue	 ﾠto	 ﾠhamper	 ﾠenactment	 ﾠof	 ﾠstringent	 ﾠrules,	 ﾠweak	 ﾠdomestic	 ﾠenforcement	 ﾠcapacity	 ﾠmay	 ﾠbe	 ﾠ
declining	 ﾠin	 ﾠimportance	 ﾠwith	 ﾠthe	 ﾠrise	 ﾠof	 ﾠlegality	 ﾠverification.	 ﾠ
	 ﾠ
References	 ﾠ
An	 ﾠAct	 ﾠAdopting	 ﾠthe	 ﾠNational	 ﾠForestry	 ﾠReform	 ﾠLaw	 ﾠof	 ﾠ2006	 ﾠ(NFRL).	 ﾠSeptember	 ﾠ2006.	 ﾠ
Anaya,	 ﾠJ.	 ﾠ2005.	 ﾠIndigenous	 ﾠPeoples’	 ﾠParticipatory	 ﾠRights	 ﾠin	 ﾠRelation	 ﾠto	 ﾠDecisions	 ﾠabout	 ﾠNatural	 ﾠResource	 ﾠ
Extraction:	 ﾠThe	 ﾠMore	 ﾠFundamental	 ﾠIssue	 ﾠof	 ﾠWhat	 ﾠRights	 ﾠIndigenous	 ﾠPeoples	 ﾠHave	 ﾠin	 ﾠLands	 ﾠand	 ﾠ
Resources.	 ﾠArizona	 ﾠJournal	 ﾠof	 ﾠInternational	 ﾠ&	 ﾠComparative	 ﾠLaw	 ﾠ22:1,	 ﾠ7-ﾭ‐17.	 ﾠ
Baron,	 ﾠJ.	 ﾠB.	 ﾠ2014	 ﾠ(forthcoming).	 ﾠRescuing	 ﾠthe	 ﾠBundle	 ﾠof	 ﾠRights	 ﾠMetaphor	 ﾠin	 ﾠProperty	 ﾠLaw.	 ﾠUniversity	 ﾠof	 ﾠ
Cincinnati	 ﾠLaw	 ﾠReview	 ﾠ82:1.	 ﾠ
Bernstein,	 ﾠS.	 ﾠ&	 ﾠCashore,	 ﾠB.	 ﾠ2012.	 ﾠComplex	 ﾠGlobal	 ﾠGovernance	 ﾠand	 ﾠDomestic	 ﾠPolicies:	 ﾠFour	 ﾠPathways	 ﾠof	 ﾠ
Influence.	 ﾠInternational	 ﾠAffairs	 ﾠ88:	 ﾠ3,	 ﾠ585-ﾭ‐604.	 ﾠ
Brown,	 ﾠD.,	 ﾠSchreckenberg,	 ﾠK.,	 ﾠShepherd,	 ﾠG.,	 ﾠ&	 ﾠWells,	 ﾠA.	 ﾠ2002.	 ﾠForestry	 ﾠas	 ﾠan	 ﾠEntry	 ﾠPoint	 ﾠfor	 ﾠGovernance	 ﾠ
Reform.	 ﾠOverseas	 ﾠDevelopment	 ﾠInstitute	 ﾠBriefing	 ﾠNo.	 ﾠ1.	 ﾠ
http://www.odi.org.uk/sites/odi.org.uk/files/odi-ﾭ‐assets/publications-ﾭ‐opinion-ﾭ‐files/798.pdf.	 ﾠ
Bruch,	 ﾠC.,	 ﾠMuffett,	 ﾠC.,	 ﾠ&	 ﾠNichols	 ﾠS.	 ﾠS.	 ﾠ(eds.).	 ﾠ2014	 ﾠ(forthcoming).	 ﾠGovernance,	 ﾠNatural	 ﾠResources,	 ﾠand	 ﾠ
Post-ﾭ‐Conflict	 ﾠPeacebuilding.	 ﾠEarthscan:	 ﾠNew	 ﾠYork,	 ﾠUSA.	 ﾠ
Bueno,	 ﾠG.	 ﾠ&	 ﾠCashore,	 ﾠB.	 ﾠ2013.	 ﾠCan	 ﾠLegality	 ﾠVerification	 ﾠCombat	 ﾠIllegal	 ﾠLogging	 ﾠin	 ﾠBrazil?	 ﾠStrategic	 ﾠ
Insights	 ﾠfor	 ﾠPolicy	 ﾠMakers	 ﾠand	 ﾠAdvocates.	 ﾠIUFRO	 ﾠTask	 ﾠForce	 ﾠon	 ﾠForest	 ﾠGovernance	 ﾠIssues	 ﾠand	 ﾠOptions	 ﾠ
Brief.	 ﾠ
	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ
16	 ﾠFishman	 ﾠ(forthcoming	 ﾠ2014),	 ﾠfor	 ﾠexample,	 ﾠanalyzes	 ﾠBrazilian	 ﾠregulation	 ﾠof	 ﾠprivate	 ﾠforestland	 ﾠfor	 ﾠinstruments	 ﾠand	 ﾠ
approaches	 ﾠthat	 ﾠmight	 ﾠbe	 ﾠusefully	 ﾠapplied	 ﾠto	 ﾠthe	 ﾠLiberian	 ﾠcontext.	 ﾠ	 ﾠ 	 ﾠ
Issues	 ﾠand	 ﾠOptions	 ﾠBrief	 ﾠ 	 ﾠ 	 ﾠ 	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠIUFRO	 ﾠTask	 ﾠForce	 ﾠon	 ﾠForest	 ﾠGovernance	 ﾠ
18	 ﾠ
	 ﾠ
Butty,	 ﾠJ.	 ﾠ2012.	 ﾠ“Liberia	 ﾠUrged	 ﾠto	 ﾠCome	 ﾠClean	 ﾠon	 ﾠIllegal	 ﾠTimber	 ﾠShipments.”	 ﾠVoice	 ﾠof	 ﾠAmerica	 ﾠ(December	 ﾠ
21).	 ﾠwww.voanews.com/content/liberia-ﾭ‐illegal-ﾭ‐timber-ﾭ‐export-ﾭ‐global-ﾭ‐witness/1569393.html.	 ﾠ
Cashore,	 ﾠB.	 ﾠ2009.	 ﾠKey	 ﾠComponents	 ﾠof	 ﾠGood	 ﾠForest	 ﾠGovernance	 ﾠin	 ﾠASEAN	 ﾠPart	 ﾠI:	 ﾠOverarching	 ﾠPrinciples	 ﾠ
and	 ﾠCriteria.	 ﾠExlibris	 ﾠNo.	 ﾠ6.	 ﾠ
De	 ﾠWit,	 ﾠP.	 ﾠ2012.	 ﾠ“Land	 ﾠRights,	 ﾠPrivate	 ﾠUse	 ﾠPermits	 ﾠand	 ﾠForest	 ﾠCommunities,”	 ﾠprepared	 ﾠfor	 ﾠthe	 ﾠLand	 ﾠ
Commission	 ﾠof	 ﾠLiberia	 ﾠ(on	 ﾠfile	 ﾠwith	 ﾠauthor).	 ﾠ
Dukeminier,	 ﾠJ.,	 ﾠKrier,	 ﾠJ.	 ﾠE.,	 ﾠAlexander,	 ﾠG.	 ﾠS.,	 ﾠ&	 ﾠSchill,	 ﾠM.	 ﾠH.	 ﾠ2010.	 ﾠProperty	 ﾠ(7th	 ﾠEd.).	 ﾠAspen	 ﾠPublishers:	 ﾠ
New	 ﾠYork,	 ﾠUSA.	 ﾠ
EU	 ﾠTimber	 ﾠRegulation.	 ﾠ2010.	 ﾠRegulation	 ﾠ995/2010/EU	 ﾠof	 ﾠ20	 ﾠOctober	 ﾠ2010	 ﾠLaying	 ﾠDown	 ﾠthe	 ﾠObligations	 ﾠ
of	 ﾠOperators	 ﾠWho	 ﾠPlace	 ﾠTimber	 ﾠand	 ﾠTimber	 ﾠProducts	 ﾠon	 ﾠthe	 ﾠMarket,	 ﾠOJ	 ﾠL295/23.	 ﾠ
Fishman,	 ﾠA.	 ﾠ2014	 ﾠ(forthcoming).	 ﾠFrom	 ﾠBroken	 ﾠPromises	 ﾠto	 ﾠSustainable	 ﾠForestry:	 ﾠRegulation	 ﾠof	 ﾠPrivate	 ﾠ
Forests	 ﾠin	 ﾠLiberia.	 ﾠNew	 ﾠYork	 ﾠUniversity	 ﾠJournal	 ﾠof	 ﾠEnvironmental	 ﾠLaw	 ﾠ21:	 ﾠ3.	 ﾠ
Ford,	 ﾠT.	 ﾠ2012.	 ﾠ“Avoiding	 ﾠa	 ﾠ‘Wild	 ﾠWest’	 ﾠLogging	 ﾠSector	 ﾠin	 ﾠLiberia.”	 ﾠThe	 ﾠGuardian	 ﾠ(November	 ﾠ13).	 ﾠ
Forest	 ﾠDevelopment	 ﾠAuthority	 ﾠ(FDA).	 ﾠ2007.	 ﾠTen	 ﾠCore	 ﾠRegulations.	 ﾠ
General	 ﾠAuditing	 ﾠCommission.	 ﾠ2012.	 ﾠDraft	 ﾠManagement	 ﾠLetter	 ﾠon	 ﾠForestry	 ﾠDevelopment	 ﾠAuthority	 ﾠ
(FDA)	 ﾠPrivate	 ﾠUse	 ﾠPermits	 ﾠfor	 ﾠthe	 ﾠPeriod	 ﾠJanuary	 ﾠ2006	 ﾠto	 ﾠJuly	 ﾠ2012.	 ﾠ
Glencorse,	 ﾠB.	 ﾠ2013.	 ﾠA	 ﾠDecade	 ﾠof	 ﾠAid	 ﾠDependence	 ﾠin	 ﾠLiberia.	 ﾠdevex.com	 ﾠ(August	 ﾠ19).	 ﾠ
https://www.devex.com/en/news/a-ﾭ‐decade-ﾭ‐of-ﾭ‐aid-ﾭ‐dependence-ﾭ‐in-ﾭ‐liberia/81634.	 ﾠ
Global	 ﾠWitness,	 ﾠSave	 ﾠMy	 ﾠFuture	 ﾠFoundation	 ﾠ(SAMFU),	 ﾠ&	 ﾠSustainable	 ﾠDevelopment	 ﾠInstitute	 ﾠ(SDI).	 ﾠ2012a.	 ﾠ
“Signing	 ﾠtheir	 ﾠLives	 ﾠAway:	 ﾠLiberia’s	 ﾠPrivate	 ﾠUse	 ﾠPermits	 ﾠand	 ﾠthe	 ﾠDestruction	 ﾠof	 ﾠCommunity-ﾭ‐Owned	 ﾠ
Rainforest.”	 ﾠwww.globalwitness.org/sites/default/files/library/Signing%20their%20Lives%20away%20-ﾭ‐
%20Liberian%20Private%20Use%20Permits%20-ﾭ‐%204%20Sept%202012%20U_0.pdf.	 ﾠ
———.	 ﾠ2012b.	 ﾠ“Spoiled:	 ﾠLiberia’s	 ﾠPrivate	 ﾠUse	 ﾠPermits.”	 ﾠ
http://loggingoff.info/sites/loggingoff.info/files/Spoiled%20-ﾭ‐
%20Liberia's%20Private%20Use%20Permits%20-ﾭ‐%20Global%20Witness%20SAMFU%20and%20SDI%20-ﾭ‐
%20Aug%202012%20(1).pdf	 ﾠ	 ﾠ 	 ﾠ
Issues	 ﾠand	 ﾠOptions	 ﾠBrief	 ﾠ 	 ﾠ 	 ﾠ 	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠIUFRO	 ﾠTask	 ﾠForce	 ﾠon	 ﾠForest	 ﾠGovernance	 ﾠ
19	 ﾠ
	 ﾠ
Government	 ﾠof	 ﾠLiberia.	 ﾠ2010.	 ﾠAmendment	 ﾠand	 ﾠRestatement	 ﾠof	 ﾠthe	 ﾠPublic	 ﾠProcurement	 ﾠand	 ﾠConcessions	 ﾠ
Act,	 ﾠ2005	 ﾠ(Approved	 ﾠSeptember	 ﾠ16,	 ﾠ2010).	 ﾠ
———.	 ﾠ2006.	 ﾠExecutive	 ﾠOrder	 ﾠNo	 ﾠ1:	 ﾠGOL	 ﾠForest	 ﾠSector	 ﾠReform.	 ﾠ
www.emansion.gov.lr/doc/EXECUTIVE%20ORDER%20_%201%20-ﾭ‐%20Forest%20Sector%20Reform.pdf.	 ﾠ
Illegal	 ﾠLogging	 ﾠProhibition	 ﾠAct	 ﾠ2012,	 ﾠNo	 ﾠ166.	 ﾠwww.comlaw.gov.au/Details/C2012A00166.	 ﾠ
International	 ﾠInstitute	 ﾠfor	 ﾠSustainable	 ﾠDevelopment	 ﾠ(IISD).	 ﾠ2013.	 ﾠ“Liberian	 ﾠLand	 ﾠCommission	 ﾠCompletes	 ﾠ
National	 ﾠLand	 ﾠRights	 ﾠPolicy.”	 ﾠhttp://forests-ﾭ‐l.iisd.org/news/liberian-ﾭ‐land-ﾭ‐commission-ﾭ‐completes-ﾭ‐
national-ﾭ‐land-ﾭ‐rights-ﾭ‐policy/.	 ﾠ
Jackson,	 ﾠS.	 ﾠP.	 ﾠ2012.	 ﾠReport	 ﾠon	 ﾠProcess	 ﾠand	 ﾠPersons	 ﾠInvolved	 ﾠin	 ﾠthe	 ﾠViolation	 ﾠof	 ﾠthe	 ﾠBan	 ﾠImposed	 ﾠby	 ﾠthe	 ﾠ
Board	 ﾠof	 ﾠDirectors	 ﾠof	 ﾠthe	 ﾠForestry	 ﾠDevelopment	 ﾠAuthority	 ﾠon	 ﾠPrivate	 ﾠUse	 ﾠPermits	 ﾠ(PUPs).	 ﾠ
Lujala,	 ﾠP.	 ﾠ&	 ﾠRustad	 ﾠS.	 ﾠA.	 ﾠ(eds.).	 ﾠ2011.	 ﾠHigh-ﾭ‐Value	 ﾠNatural	 ﾠResources	 ﾠand	 ﾠPost-ﾭ‐Conflict	 ﾠPeacebuilding.	 ﾠ
Earthscan:	 ﾠNew	 ﾠYork,	 ﾠUSA.	 ﾠ	 ﾠ
McIntyre,	 ﾠO.	 ﾠ&	 ﾠMosedale,	 ﾠT.	 ﾠ1997.	 ﾠThe	 ﾠPrecautionary	 ﾠPrinciple	 ﾠas	 ﾠa	 ﾠNorm	 ﾠof	 ﾠCustomary	 ﾠInternational	 ﾠ
Law.	 ﾠJournal	 ﾠof	 ﾠEnvironmental	 ﾠLaw	 ﾠ9:2,	 ﾠ221-ﾭ‐242.	 ﾠ
Special	 ﾠIndependent	 ﾠInvestigating	 ﾠBody	 ﾠ(SIIB).	 ﾠ2012.	 ﾠReport	 ﾠon	 ﾠthe	 ﾠIssuance	 ﾠof	 ﾠPrivate	 ﾠUse	 ﾠPermits	 ﾠ
(PUPs).	 ﾠPresented	 ﾠto	 ﾠPresident	 ﾠJohnson-ﾭ‐Sirleaf	 ﾠon	 ﾠDecember	 ﾠ19,	 ﾠ2012.	 ﾠ
Tumulty,	 ﾠK.	 ﾠ&	 ﾠGearan,	 ﾠA.	 ﾠ2013.	 ﾠ“On	 ﾠSyria	 ﾠStrike,	 ﾠObama	 ﾠAdministration	 ﾠRamps	 ﾠUp	 ﾠPressure	 ﾠon	 ﾠCongress,	 ﾠ
Shows	 ﾠFlexibility.”	 ﾠWashington	 ﾠPost	 ﾠ(September	 ﾠ2).	 ﾠhttp://www.washingtonpost.com/world/national-ﾭ‐
security/kerry-ﾭ‐hagel-ﾭ‐to-ﾭ‐appear-ﾭ‐at-ﾭ‐foreign-ﾭ‐relations-ﾭ‐committee-ﾭ‐to-ﾭ‐make-ﾭ‐the-ﾭ‐case-ﾭ‐for-ﾭ‐syria-ﾭ‐
strikes/2013/09/02/936adc48-ﾭ‐13df-ﾭ‐11e3-ﾭ‐a100-ﾭ‐66fa8fd9a50c_story.html.	 ﾠ
United	 ﾠNations	 ﾠSecurity	 ﾠCouncil	 ﾠ(UNSC).	 ﾠDecember	 ﾠ4,	 ﾠ2012.	 ﾠLetter	 ﾠdated	 ﾠ3	 ﾠDecember	 ﾠ2012	 ﾠfrom	 ﾠthe	 ﾠ
Chair	 ﾠof	 ﾠthe	 ﾠSecurity	 ﾠCouncil	 ﾠCommittee	 ﾠestablished	 ﾠpursuant	 ﾠto	 ﾠresolution	 ﾠ1521	 ﾠ(2003)	 ﾠconcerning	 ﾠ
Liberia	 ﾠaddressed	 ﾠto	 ﾠthe	 ﾠPresident	 ﾠof	 ﾠthe	 ﾠSecurity	 ﾠCouncil.	 ﾠS/2012/901.	 ﾠ
———.	 ﾠJune	 ﾠ20,	 ﾠ2006.	 ﾠResolution	 ﾠ1689	 ﾠon	 ﾠthe	 ﾠsituation	 ﾠin	 ﾠLiberia.	 ﾠS/RES/1689	 ﾠ(2006).	 ﾠ
———.	 ﾠMay	 ﾠ6,	 ﾠ2003.	 ﾠResolution	 ﾠ1478	 ﾠon	 ﾠthe	 ﾠsituation	 ﾠin	 ﾠLiberia.	 ﾠS/RES/1478	 ﾠ(2003).	 ﾠ
———.	 ﾠMarch	 ﾠ7,	 ﾠ2001.	 ﾠResolution	 ﾠ1343 on the situation in Sierra Leone.	 ﾠS/RES/1343	 ﾠ(2001).	 ﾠ	 ﾠ	 ﾠ 	 ﾠ
Issues	 ﾠand	 ﾠOptions	 ﾠBrief	 ﾠ 	 ﾠ 	 ﾠ 	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠ	 ﾠIUFRO	 ﾠTask	 ﾠForce	 ﾠon	 ﾠForest	 ﾠGovernance	 ﾠ
20	 ﾠ
	 ﾠ
US	 ﾠLacey	 ﾠAct.	 ﾠFood,	 ﾠConservation	 ﾠand	 ﾠEnergy	 ﾠAct	 ﾠ2008,	 ﾠPub.	 ﾠL.	 ﾠNo.	 ﾠ110-ﾭ‐234,	 ﾠ§	 ﾠ8204,	 ﾠ122	 ﾠStat.	 ﾠ923	 ﾠ
(codified	 ﾠat	 ﾠ16	 ﾠUSC	 ﾠ§§	 ﾠ3371–3378).	 ﾠ
Wood,	 ﾠJ.,	 ﾠBlundell,	 ﾠA.,	 ﾠ&	 ﾠSimpson,	 ﾠR.	 ﾠ2008.	 ﾠInvestment	 ﾠin	 ﾠthe	 ﾠLiberian	 ﾠForest	 ﾠSector:	 ﾠA	 ﾠRoadmap	 ﾠto	 ﾠLegal	 ﾠ
Forest	 ﾠOperations	 ﾠin	 ﾠLiberia.	 ﾠ
Working	 ﾠCommittee	 ﾠof	 ﾠthe	 ﾠNational	 ﾠPeople's	 ﾠCongress	 ﾠStanding	 ﾠCommittee,	 ﾠed.	 ﾠ1994.	 ﾠHongshizi	 ﾠhui	 ﾠfa—
shiyi	 ﾠ(Red	 ﾠCross	 ﾠLaw—Interpretation)	 ﾠ(cited	 ﾠin	 ﾠRonghua	 ﾠW.	 ﾠ&	 ﾠHanxi	 ﾠC.	 ﾠ2008.	 ﾠInternational	 ﾠInstitutions	 ﾠ
and	 ﾠthe	 ﾠChinese	 ﾠRed	 ﾠCross	 ﾠLegislation.	 ﾠChinese	 ﾠJournal	 ﾠof	 ﾠInternational	 ﾠPolitics,	 ﾠ2:	 ﾠ73-ﾭ‐108).	 ﾠ
World	 ﾠBank.	 ﾠn.d.	 ﾠ“GDP	 ﾠ(current	 ﾠUS$).”	 ﾠhttp://data.worldbank.org/indicator/NY.GDP.MKTP.CD?page=1	 ﾠ
(last	 ﾠvisited	 ﾠJan	 ﾠ21,	 ﾠ2013).	 ﾠ